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Clark )
HILLARY HAMILTOR"™ Date recelved %, 0

CAMplaiAfAgainst the Assessment of Real Property Other than Market Value

Use this form to file board of revision complaints regarding assessment issues other than the market value of property. Complaints
against market value should be filed on the DTE Form 1. Answer all questions and type or print all information. Read the instructions
on the back before completing form. Attach additional pages as necessary.

Original complaint  [] Counter complaint
Notices will be sent only to those named below.

clear Form

Name Street address, City, State, ZIP code
1) Owner of property Zuber Crossing, LLC 7771 Concord Road, Delaware, Ohio 43015
2) Complainant if not owner
3) Complainant's agent
) Telephone number of contact person 614-515-7594
5) Email address of complainant lifetimeinvestmentsohio@gmail.com
6) Complainant's relationship to property, if not owner Manager-Member
If more than one parcel number is included, see “Multiple Parcels” on back
7) Parcel number from tax bill # Acres, if applicable Address of property
3300600006100024 5.62 Acres 0 N Bechtle Springfield OH 45504

8) Indicate the reason for this complaint:

The classification of property under RC 5713.041.

The classification of property under RC 319.302.

[] The denial of a CAUV application filed under RC 5713.32 or the conversion of CAUV property under RC 5713.35.
The valuation of property on the agricultural land tax list.

[ Determination whether good cause exists for land on the CAUV program to remain idle under RC 5713.30(A)(4).
[ Determination of whether good cause exists for the failure to file a CAUV renewal application pursuant to RC 5713.351.
[ The denial of the partial exemption of a qualifying child care center under RC 323.16.

9) If the complaint is seeking a change in the value of the property, complete line 9. Complainants appealing other issues do not need to
complete this line.

Column A Column B Column C
Parcel number Complainant's Opinion of Value Current Value Change in Value
(Full Market Value) {Full Market Value)
3300600006100024 $100,000 -Ag $1,609,000 -$1,509,000

10) The requested change is justified for the following reasons:
The Parcel was part of the residual after lot splits of a 26 Acre parcel which had a land use code of 100. The use of the land is
actively"Agricultural” to wit: Hay fields baled at 2 times or more /year from 2019 through 2025: See Attached for more detail.

11) If the complainant is a legislative authority and the complaint is an original complaint with respect to property not owned by the
complainant, R.C. 5715.19(A)(8) requires this section to be completed.

[C] The complainant has complied with the requirements of R.C. section 5715.19(A)(6)(b) and (7) and provided notice prior to the
adoption of the resolution required by division (A)(6)(b) of that section as required by division (A){7) of that section.

m
Wff hme has been examined by me and to the best of my knowl-
o Title (if agent) Manager
nature
Q‘K day of h\(/? }\‘X year mQQ




Instructions for Completing DTE 2

FILING DEADLINE: ACOMPLAINT FOR THE CURRENT TAX YEAR
MUST BE RECEIVED BY THE COUNTY AUDITOR ON OR BEFORE
MARCH 31 OF THE FOLLOWING TAX YEAR OR THE LAST DAY
TO PAY FIRST-HALF TAXES WITHOUT APENALTY, WHICHEVER
DATE IS LATER. A COUNTER-COMPLAINT MUST BE FILED
WITHIN 30 DAYS AFTER RECEIPT OF NOTICE FROM THE
AUDITOR THAT AN ORIGINAL COMPLAINT HAS BEEN FiLED.

WHO MAY FILE: Any person owning taxable real property in the
county, the board of county commissioners, the county prosecutor,
the county treasurer, the board of lownship truslees of any township
with territory inthe county, the board of education of any school district
with territory in the county, or lhe mayor or legislative autharity of any
municipal carporafion with territory in the county may fite a complaint,
or atenant of the property owner, if the proparty Is classified as to use
for ax purposes as commercial or industrial, the lease requires the
tenant to pay the entire amount of taxas charged against the property,
and the lease allows, or the property owner otherwise authorizes,
the tenant to file such a complaint with respect 1o the property. See
R.C. 5715.189 for additional information.

TENDER PAY: [f the owner of a property files a complaint that seeks
a reduction in the taxable value of that property, the owner is enfitled
to tender to the county treasurer an amount of taxes based on the
valuation claimed for the property in the complaint, NOTE: if the
amount tendered is less than he amount finally determined, interest
wilf be charged on the difference. In addition, if the amount finally
determined equals or exceeds the amouni originally bilied, a penalty
will be charged on the difference between the amount tenderad and
the original amount,

MULTIPLE PARCELS: Only parcels that (1) are in the same taxing
district and (2) have identical cwnership may be included in one
comglaint, Otherwise, separate complainis must be used. However,
for ease of administration, parcels that are (1) in the same laxing
district, (2) have identical ownership, and in the case of complainis
challenging the efigibility of property for CAUV, (3) are farmed as
a single economic unit shouid be included in one complaint. The
increase or decrease in valuation may be separately staled for each
parcel or listed as an aggregate sum for the economic unit. If more

than three parcels are included in ane complaint, use additional _

sheels of paper.

GENERAL INSTRUCTIONS: The Board of Revision will nolify all
parties notless than ten days prior to the hearing of the time and place
the complaint will be heard. The complainant should submil any
docurments supporting the complaint to the Board pricr to the hearing.
The Board may also require the complainant and/or owner to provide
the Board with additional information be filed with the complaint and
may request additiona! information at the hearing.

R.C. 57156.19(G) provides that “a complainant shall provide to the
Board of Revision ali information or evidence within the complainant's
knowledge or possession that affects the real property” in question,
Evidence or information that is not presented to the Board cannol
later be presented on any appeal, unless good cause is shown for
failire to present such evidence 1o the Beard.

DTE 2
Rev. 12/22

NOTICE REGARDING LINE §: If the county auditor is in
pessession of an email address for you the auditor may choose
to send any notices the auditor is required to send regarding this
complaint by email and regular mail instead of by certified mail.

INSTRUCTIONS FOR LINE 8. Following is a brief description of the
types of complaints that can be filed by using this form. Complaints
against the market value of property should be filed on the DTE
Form 1.

The classification of property under RC 5713.041. Check this box
if the complaint is contesting the ¢lassification of the property based
on its primary use or, in the case of vacant land, its highest and bast
use, or lhe failure to tax mineraf rights separately from land that is
used for agricultural purposes,

The classification of property under RC 319.302, Check this box
if the complaint is contesling whether the property is eligible for lhe
non-business lax credit for qualifying levies.

The denial of a CAUV application filed under RC 5713.32 or the
conversion of CAUV property under RC 5713.35. Check this box if
the complaint is contesting the denial of aninitial CAUV application or
the removal of properly from the CAUV program and the subsequent
billing of recoupment.

The valuation of property on the agricultural land tax list, Check
this box if the complaint is contesling the auditor’s application of the
CAUV Table to the property, e.g. listing land as cropland which the
complainant telieves should be listed as conservation or woodiand
property, or if the complaint is conlesting the accuracy of the value in
the CAUV Table as it relales o the progerty. Nole that the complainant
will be required to prove that the allernative value is more accurate
using valid sales data. See OAC 5703-25-34(L).

Determination whether good cause exists for land on the CAUY
program to remain idle under RC §713,30(A){(4). Check this box
if the complaint is sesking this finding o aliow CAUV property to
remain idle for a second year.

Determination of whether good cause exists for the failure to
file a CAUV renewal application pursuantto RC 5713.351. Check
this box if the complaint is seeking this finding to have the property
reinstated in the CAUV program following the fallure to file or #imely
file a renewal application.

Denial of the partial exemption of a qualifying child care center
under RC 323.16. Check this box if the complaint is seeking
reversal of the county auditor's denial of an Application for the Pardial
Exemption of a Qualifying Child Care Center, DTE 105J.

fnstructions for Line 9. in Column A enter the complainant’s opinion
of the full market value of the parcel befere the application of the
35% percent listing percentage. In Column B enter the current full
market value of the parcel, This will be equal (o the total taxable
value as it appears on the lax bill divided by 0.35. Enter the
difference between Column B and Column A in Column C.



ATTACHMENTS TO ZUBER CROSSING. LLC , Compliant Against
Asscssment of Real Estate other than Market Value.

The Following are attachments to the Complaint against the Assessment of Real
Property other than Market value filed on or before March 31, 2026.

During the course of e-mail discusstons with the Clark County Auditor in 2019 and
2020 with respect to the 2019 and 2020 CAUV application of Zuber Crossing,
LLC and the Owner Zuber Crossing, LLC continues to use of 2 parcels that are at
issuc in this Complaint “agricultural purposes” as defined in OAC 5703-25-10 as
Growing Hay Fields. This is an annual issue since the law requires the Auditor to
observe the “use” of the property cach year and the two (2) parcels at issue from
the years 2019 — 2025 have clearly been used for agricultural purposes.  There
have been no other commercial or other uses of the parcels.

The Auditor continues to misclassify Parcels 320060061000124 (5.62 acres);
320020001000141 (1.5Tacres) and now in 2025 Parcel 3200200001 100002 (1.03
acres) which is also a residual parcel after a recent split from a larger 5 acre tract
that has been continually farmed by Zuber from 2019 - 2025 and is a [art of the
overall larger farm; In reviewing the County Auditor cards for these parcels [or the
CAUY valuation for which we applied we noticed that on the auditor card you
classified these parcels at issuc as Land Use 400 Commercial. Two of these
parcels are the residual parcels (totaling 7.13 acres) from a 26.57-acre ficld Parcel
Number 330-06-00006-100-019 after subdivision and subsequent sales to Hobby
Lobby, Dollar General and THop in 20135,

These appeals are required by Ohio Law to be made on an annual basis when the
Audifor continues to misapply the Ohio law and the Ohio Constitution. This
matter has been heard by this Board for the Tax Assessment years of 2020, 2021,
2022, 2023, 2024 and now 2025,  During 2025 we finally received a decision from
the Ohio Board of Tax Appeals on this issuc which in our opinion erroneously
applied the law.  We have currently worked through the court system and have
ultimately appealed the case to the Ohio Supreme Court (Case 2026-0173).  This
case not only affects our case but to all persons and entities that farm next to a
commercial or industrial center and we are oplimistic the Supreme Court will take
up this case.  The Good news is that we will finally have an answer to the
classification issue one way or another from the highest Court in Ohio, We would
not have a problem in tabling this Board ol Revisions hearing on the 2025 tax year

AR



until we hear further from the Ohio Supreme Court since the issues remain the
samc to previous years argued,

Lixhibit 1 to this Complaintis a copy of Our Memorandum to the Ohio Supreme
Court outlining the issues, including all exhibits.

There does not appear to be any dispule in any of the years that the Land has been
used for commercial agricultural purposes.  There have been no other commercial
uses of the property.  The only income from the property is related (o the sale of
Hay that is baled at least 2 times per year,

Exhibit 2. A copy of the 2015 Tax Bill for the entire 26-acre parcel is attached
for your reference and consideration,

Prior to 2015 the entire 26 acres plus the 4.92 acres (not at issue) also owned by
Zuber Crossing adjacent to the 3 at issue were used to grow hay and from time to
time were harvested as such. After the lot split the residual 3 parcels continued to
be used to grow hay and the Hay has been harvested from 2019 thru 2021 and
evidence of such was provided to the County Auditor.  Just because a lol was
split or subdivided did not change its use by the mere lot split. 2019 was the first
year we looked to get into a formal farm agreement with someone for a longer term
than [ year and apply for the CAUV value on the commercial agricultural use of
all parcels as Hayfields. The Lots in question have been farmed under a farm
agreement since January |, 2019 and have produced at least 2 cuttings ol hay cach
year that have been sold for $2,500 or more cach year. The fields were reseeded
during 2021 and in 2025 and yiclds increased cach year.

Although these 3 lots are the only ones contested where the Auditor errored in its
classification in which we arc appealing once again before Board of Revision, they
are part of a 6-parcel (tract 21,58 acres) owned and used by Zuber Crossing, LI.C
(we acquired additional acreage, including non-commercial woodland and land
that has been used for agricultural use that required a new survey to complete the
transfers that were anticipated in 2018).

Iixhibit 3. These tracts of land are all adjoining as follows:

1. Parcel 3200200001 100002 [.03 Acres  (Subject Appeal)  Auditors
Land Use Classification: 400 Commercial (Residual of acreage sold in 2023
and 2024 — Still Farmed as Hay as it has been since 2019).

2. Parcel 320020000100014 ] .51 Acres Auditfors Land Usec
Classification: 400 Commetcial Vacant Land (Subjeet Appeal)
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Parcel 3300600006100024  5.62 Acres incl woods  Auditors Land Usc
Classification: 400 Commercial Vacant Land (Subject Appeal)

Parcel 3200200001000127  0.17 Acres Audttors Land Use
Classification: 503 Res. Vacant/(100 Ag Vacant Land Prior Year)

Parcel 3300600006100026 .66 Acres Auditors Land Usc
Classification: 503 Res. Vacant (split off from 13.27 Acre parcel)

Parcel 3300600006100019 11.59 Acres Auditors Land Use

Classification: 400 Commercial Vacant ( 503 Res. Vacant).
TOTALS 21.58 Acres

As you can see the auditor has classified the other adjoining parcels as
Agricultural or Residential according their principal and current use which js
agricultural, however refuses to consider the agricultural usc of the (wo
subject parcels which is a violation of the Ohio Constitution and Ohio law.
Since the classification is to be done annually by the Auditor based on its
principal and Current Use we are once again before the Board of Revisions
on these 2 parcels.

[n retrospect we were not paying attention, but we should have been more diligent
because of the increase in the tax bills (The total for the 26 acres in 2015 was
$4,963.38) and we believe we have overpaid in 2017 and 2018, Shame on us for
not catching it earlier,

Exhibit 4.

Article 12 Section 2(C) of the Ohio Constitution provides:

(C) Notwithstanding Section 2 of this article, laws may be passed that provide all
of the following:

(1) Land and improvements thereon in each taxing district shall be placed into one
of two classes solely for the purpose of separately reducing the taxes charged
against all land and improvements in each of the (wo classes as provided in
division(C)(2) of this section.

The classes shall be: (a) Residential and agricultural land and improvements;

(b) All other land and improvements.



This Constitutional provision was added in 1980 by the Ohio voters to eliminate
the exact issue we have here, that the use of the land that is currently used for
residential or agriculture will be reduced where the use is consistent with
agricultural or residential uses, even though the highest and best use of the land
may be commercial or industrial or classified as other. The concern was that
urban sprawl would tax citizens with residential or agricultural use next (o
commercial developments out of existence unless the real estale taxes would be
reduced based on the activily on the parcel.

Exhibit 5,
It was pomted out that the Ohio Administrative Code section 5703-25-10 (A)
requires the County Auditor (o classify taxable real property into one of two

classifications:

(1) Residential and agricultural land and improvements:

(2) All other taxable land and improvements, including commereial, industrial,
mineral and public utility land and improvements.

OAC Section 5703-25-10 (B) requires “Each separate parcel of real estate with
improvements shall be classified according to its principal and current use....”

Defined under that Section is “(1) Agricultural land and improvements” - “The
land and improvements to land used for agricultural purposes | including but not
limited to , gencral crop farming, dairying, animal and poultry husbandry, market
and vegetable gardening, floriculture, nurseries, fruit and nut orchards, vineyards
and forestry.* Although growing hay is not specifically listed as an agricultural
purpose, [ would think logically it would be included since it is one of the speciftied
uses on the CAUV application for which we applied. 1 you look under further
under the aforesaid Administrative code section requiring proper coding of the rcal
estate according (o its current use you will find the following classitications:

The first digit identifies the major use and the last two digits the sub-use or group, Parcels, other
than exempt property, that are vacant (no structures or improvements present) shall be coded
100, 200, 300, 400 or 500 depending on the respective class unless part of an existing unit.
Certain numbers are ieft blank to provide for

future expansion,

Use

100 Agricultural vacant land

101 Cash - grain or general farm

102 Livestock farms other than dairy and pouttry
103 Dairy farms

q|



104 Poultry farms

105 Fruit and nut farms

106 Vegetable farms

107 Tobacco farms

108 Nurseries

109 Green houses, vegetables and floriculture

110 Agricultural vacant land "qualified for current agricultural use
value"

111 Cash ~ grain or general farm "qualified for current agricultural
use value"

112 Livestock farms other than dairy and poultry "qualified for current
agricultural use

value"

113 Dairy farms "qualified for current agricultural use vatue"

114 Poultry farms "qualified for current agricultural use value"

115 Fruit and nut farms "qualified for current agricultural use value"

116 Vegetable farms "qualified for current agricultural use value"

117 Tobacco farms "qualified for current agricultural use value"

120 Timber or forest lands not qualified for the Current Agricultural
Use Value program pursuant to section 5713.31 of the Revised Code
or the Forest Land Tax program pursuant to section 5713.23 of the
Revised Code

121 Timber land taxed at its "current agricultural use value"” as land
used for the growth of nhoncommercial timber pursuant to section
5713.30(A)(1) of the Revised Code

122 Timber fand taxed at its "current agricultural use value" as land used for
the commercial growth

Origimally, the Auditor has misinterpreted Section 5713.041 of the Ohio Revised
Code and Ohio Administrative Code OAC Section 5703-25-10 (B) to only
classifying vacant land as “Agricultural” if it qualifics under CAUV.  While we
continue to maintain that that the multiple parcels owned and used to grow and
bale hay since its ownership (auditor also failed to consider the growth of
noncommercial timber in connection with the CAUV application), clearly OAC
Section 5703-25-10(B) classifies Agricultural vacant land under code 100. This is
clearly demonstrated in the Auditors classification of the another parcel farmed as
a unit by Zuber Crossing (Not at issue here) Parcel 3200200001000128 conlaining
4,93 that 1s adjacent to the subject properties IS MORE PROPERLY CLASSIFIED
according to its use as Classification “100 Agricultural Land Vacant”. Perhaps it
would be better or more properly classified as Classification of 101 - General
Farm. See attached Auditors card for reference.

S|



The aforementioned code section defines “Commercial land and improvements™ as
“The land and improvements which are owned or occupied for general commercial
and income producing purposes and where income is a factor to be considered in
arriving atits true value ... The only income the parcels in question produce is
from Hay which is an agricultural purpose and not a “general commercial and
income producing purpose where production of income is a factor, The 26
acres was owned and held for around 10 years before the best locations were split
off and sold and only the parts that were sold ofl are now used for commercial
purposes. The remaining parcels that represent the remaining residual acreage
have been and will continued (o be used for agricultural purposes and probably
may not be sold for another 10 years or so because these were the least desirable
locations and certainly are not worth the value that was assessed for 2021

Exhibit 6.  Attached are Section 5713.041 of the Ohio Revised Code requiring
the Auditor to classify property according to its usc, including lands used for
agricultural uses and OAC 5703-25-10 for your reference and consideration,

Clearly, the County auditor is on notice that all parcels are and have been used for
“agricultural purposes” as delined in OAC 5703-25-10 since we have provided you
cvidence of the baling of hay in 2019, 2020, 2021 and 2022 from the growing hay
that was in place on the date of the assessment. We do not believe the Auditor is
continuing to dispute that we have in fact are growing and baling hay on the three
subject properties.

While we believe we were entitled to a CAUYV valuation for the 2019 thru 2024
Crop year based on the evidence we have provided to the County Auditor
irrespective of whether he classified the property as commercial or Agriculture,
this Complaint is based on the misclassification of the 2 residual parcels from the
original 26 acre parcel. The issues here have nothing to do with the CAUV
classification but rather the “Principal and Current use” which is Agricultural,

We believe that Clark County has reaped a windfall in real estate tax revenue from
the misclassification in the past couple years.  We have reapplied for CAUV
application use for all six (6) parcels for the 2023 and 2024 hay crop year,

At the Board of Revision hearing on this issue in June £ 2021 and subsequent
years, the Board of Revision completely ignored the purpose of the Ohio
Constitution Article 12 Sect 2(c) and the purpose of Ohio Revised section
5713.041 to reduce the taxes where the current use is agriculture and the first
sentence which provides:
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[Lach separate parcel of real property shall be classified by the county
auditor according to its principal, current usec.

[nstead, the BOR erroncously focused on the word “Vacant” in the second
sentence of the statute which provide that: Vacant lots and tracts of land upon
which there arc no structures or improvements shall be classified in accordance
with their location and their highest and best probable legal use.

The Board implicitly equated the term: “vacant” to nican no structures or
improvements rather than yacant to mean no current use on the land.  If the
word “vacant” meant no structures or improvements, then the use of the words
“lands upon which there are no structures or improvements™ is completely
redundant and superfluous in the sentence context. It also expressly ignores the
intent of the statute and leads (o the absurd result that 2 farmers growing thc same
hay crop adjacent to commercial land, one has a pole barn building in which he
houses his hay equipment and hay and the other had no structures or improvements
on the hay field, only the one with the pole building would be entitle to the
classification of agriculture classification under ORC section 5713.041,

While these (wo parcels were purchased as investment property, it has not
been sold in the past 20 years and may not for a long time because it is the less
desirable residual of a larger parcel. The undersigned intends to keep farming the
parcel for as long as it owns it and may construct a pole building for storage ol its
hay equipment and/or hay. The undersigned is entitled to the proper classification
of the property by the Clark County Auditor based on ifs principal and current use
of the land which is Agricultural,

Exhibit 7 Maralgate v. Greene County Board of Revisions

As a side note we have for the current year made an application under the
CAUY provisions of the Ohio Revised Code that include these 2 parcels in
question along with other parcels that qualify.  Guidance to this matter can also be
ascertained in the Ohio Supreme Court Decision in the case or Maraleate v, Greene
County Board of Revisions (Slip Opinion No. 201 1-Ohio -5448).  The Supreme
Court in applying the CAUV provisions noted;

... the county is mistaken when it contends that Maralgate could receive the
tax preference only for that portion of the parcel that was being aciively cultivated:
as a result, Maralgate did not have the burden (o present a land survey showing
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how much of the parcel was devoted (o different uses, Contrary to the county’s
argument, the case law requires such a survey only if there is commercial use of
part ol a parcel that is not an agricultural use. In the present case, those
portions of the parcel not actively cultivated were not used for any commercial
purpose,

Zuber Crossing, like Maralgale does not have any part of is parcel,
including the 2 in question not used for any commercial purposes. The only use of

the parcels is used for growing hay.

Exhibit 8. Altair Realty v. Delaware County Board of Revisions.

The Board of Revision should also look at consider the recent Ohio Board of
Tax Appeals decision on Altair Realty v, Delaware County Board of Revisions
CASE NO(S). 2015-1489, 2015-1491 (Ohio Board of Tax Appeals -2016). Ina
similar case the Ohio Board of Tax Appeals sided with the landowner whose only
usc of the property was for agricultural purposes during the tax year even though
the property was held for future commercial development.

The Board of Tax Appeals stated:  R.C. 5713.30 provides an alternative
value for land devoted exclusively to agricultural use based on its current
agricultural use rather than market value, "Under the authorizing [constitutional]
amendment and implementing statutes, ‘the auditor disregards the highest and best
use of the property and values the property according to its current agricultural
use,” a procedure that ‘usually results in a lower valuation and a lower real
property tax.” Renner v. Tuscarawas Cly. Bd. of Revision v. Greenc Cty. Bd. of
Revision (1991), 59 Ohio St.3d 142 *** > Fife | 120 Ohio S1.3d 442, 2008-Ohio-
6786.

Although this is a CAUV case it illustrates the Constitutional and
Legislative authority that if the parcel is used for commercial agricultural purposes,
the law mandates the Auditor must tax the property at its lower valuation use of’
Agriculture.  The undersigned, as manager of a separate LLC, that also bales hay
in Delaware Ohio, recently had a favorable ruling from the Delaware County
Board of Revisions.
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Respectfully Submitted,

Zuber Crossing, LLLC

John A. Van Sickle, Manager
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STATEMENT OF WIHY THIS CASE PRESENTS QUESTIONS Of
PUBLIC OR GREEAT GENERAL INTEREST

This case presents o entval question ef stuatoery tnterpretition ander Chio Revised Code
B5713.041, thai being whether parceds of real esdate can be classinied us Uvacant commeroiad Tand”
despite being actively used Tor agricuitural pnrposes. This case presents o recuring and stilewide
significant question: whether a county auditor can disregard a parcels undispuicd agricubtural use
and instead classily vacant kind inosuch a0 way so as 1o elevate a parcels use tor potential
commercial development ever its principal, current agricultural use, effectively nullilying the
statutes first sentence of Ohio Revised Code § 5713.041 for thousands of Ohio “vacan!” farmed
acres that may be adjacent or near commercial or industrial arban areas, There is no guestion that
this case requires this Count’s review to ensure uniform, faw lul property tax <lassilications for Ohio
farinland, and to preserve the geoeral assembly's policy choices for agriculiural Jand.

This case concerns three (3) parcels ol real estate in Clark County, cach of which was
actively farmed for the years in guestion for the purpose of growing hay, subject to o lease, The
pireels principle, current tse, was therefore agriculuival TUis important (o pole that ORC Section

5713041 is titled “Classitying Property for the Purposes of Tax Reduction.” Pursuan 1o O.R.C.

§ 5713041 “each separale parcel of real property shall be classitied by the cously audilor
according to s principle, current use,” The second sentence of the statute then states that “vacanl
lots and rracts of fand upon which there are no structures or improvements shali be classificd in
accordunce with their location and their highest and best probable legal use.” However, the word
“vacant” is not detined in the statute, and there is no explanation as 1o how that term should be
construed in @ situation where property is actively being farmed. Clearly, property being actively

farmed should not be constried as vacant” given the ordinary context of the word.
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Under the Second District Court of Appeals decision any Ohio agricalinal proaperty,
withoul any stracture or improvement on it can be classitied based upon an audiior's speculative
anck unguided perception or view as to its highest and best probable fegal use, However, such an
interpretation complerely erases the irst sentence of OR.C§ S713.041 potentiatly subjecting any
Ohio farm parcel without any physical improvement on il 1o crippimg tax Habihity, The Court of
Appeals should not be allowed 1o improperly elevate developmen: potential over statutory text and
current agricubural use, yet that is exactly what it does. By accepting veview, this Court has the
oppoartunty to clarify how the lanpuage of OR.C§ S713.041 can be harmonized where land is
both “vacanl” (without improved structures) yet being actively Tanmed, Alowing the Court of
Appeals decision to stand will only embolden County Auditors to become overzealous in attempls
Lo raise property tax revenue ou lands that are actively tarmed near urban areas despite the explicit

directive of O.R.C. § 5713.041 to Classify Praperty For the Purpose of Tax Reduction,

The Court of Appeals decision here nullifies the statutes principal use command and
discriminates against parcels which are “vacant” as opposed to parcels thal may have any minimaj
strycture erected upon them. The Court of Appeals erroncously atlempted o bootsteap its
argument in reference to Ohio Administrative Code § 5703-25-16(B3), but in so doing disregarded
O.RC.§ 1.6} which defines agriculture as including “the production of field crops” and
“pasturage™ and “any combination of the foregoing ... .0 Additionally. crap production has been
recoghized by this court as constivuting “agricultural use.” Bowrd of Education of Mentor
Lxempted Vitlage School Disirict v, The Buard of Revision of fake Cownty, 57 Ohia St 24 62
(1979). To the extent Ohio Admin, Code & 3703-25-10 conflicts with O.R.C. § 161, Ghio Admis
Code § 5703-25-10 is invalid, Dalion G Bixler 2016 Trust v. Tuscarawas County Hoard of

Revision, 2023-Ohio-2453, ¢ 17-18. The tragedy here is that by relying on an undelined

i
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application of the term “vacaney™ the Court of Appeals creates a categorical rule that antmproved
farmland can never be classified by ds principle. current use. Such o holding is contrary to the
witent of the Tegislature i the establishment of (GR.CO 8 3713.041, and it's plain Linguage.
Allowing the Court of Appeals decision o stand would simply invite widespread reclassifieation
of Ohio's unimproved agricabtural parcels.

JUalso beps the question, 1l one parcel has a barn and the adiacent parcel which is part of
the same farming operation used for crop production had no structures, does only the parcel with
the barn qualify as agricultural classification based on its Present Current Use and would aliow
the Auditor o classity all other parcels without a vertical structure as *Vacant Commereial Land’?”
Itis important to note that Q.R.C.§ ST13.041 reyuiring classification for purposes of tax reduction
based vn its Present Current Use (Agriculuraly 1s separate trom Ohio’s Current Agricuitural Use
Valuation (CAUV) statutes. However i1 Ohie Auditor’s are improperly classitying property as
“Cormercial” rather than “Agricultural” as required by O.R.C, §5713.041 and granting 1o sowe
CAUV status, when the CAUV status terminates, the auditor will be collecting the recoupiment of
the prior four (4) years i ceductions under CAUV at the higher “Commercial” valuation rather

than the Agricultural Classification as mandated by O.R.C. § 5713.041.




STATENMENT OF FACTS AND OF THIE CASE

A el refevant times hereing Appeliant, Zuber Crassing, 11O was the owner of the
unimproved parcels of real estate -0 -021, and -024, Parcel <024 15 located 1 the Northeastern
Eocal School District and parcels =021 and -T4E are tocated in the Clack-Shawnee Local Scliool
District The parcets were originaliy a part ol 20-acre parcet, (BTA Trat L7030 [ 200 5,
three of the pareels were sold and the three parcels at bssue were fetl as restdual, 1d.

Sice acyuiring the pareels in 2008, Appeltant has used them exclusively (or faming:
purposes. (I, at 8:8-15, 10:24, 17.23-24). Specitically, Appellant grows, harvests, and bales hay
on all three parcels. (id., at 16:24, 17:23-24). True and accurate photographs of the parcels being
farmed were introduced betore the BEA as Exhibits F3A, 13, 1300 130, 13, 13G, 13, and 131,
Appellant also stores a havbine, o rake, and o hay baler on one ol the parcels (Id., at 17:18:2-7).
The parcels are not, and have not, been used for commercial purposes by Appeliant (1d. at 3319~
25).

On ar about Japuary 1, 2019, Appellant enteved into a Farm Lease Aprecment with John
Van Sickle, (1d., ar 21:00-15) A true and accurate copy ol the famn Lease was introduced as
Exhibit 12, Said Farm Lease is stitl ineffect o this day, (BTA Troae 21:18-195 Sinee entering into
the Farm Lease, the parcels have been expressly used for agriculturad purposes. (I ar 33 1-65

In 20190 Appellant discovered that the at-issue parcels were classilicd by the Auditor as

Ceommercial vacant Tand,” In 2020, Zuber initiated complaints o the BOR that the parcels swere

misclassificd under OURCL§ 3715041 and that they should have been classitied as “agricultural ™,

{_" REEL 0 The BOR voted not o change the clissification of the parcels on the basis that the parcels were
SCLEAELRIR i '

Lblene

; = Plocated iy acbusiness cluster Jovation.” A tue and sovurate copy ol the BOR decisions are i the
2700 GERATAVATME TIYNER
qsH MARESTRELT - . e e e . . . L - - , .
BATTUN, Cmi) 43125200 Frapscript as Lxhibit-d at § 8 The BOR did not provide o lepal citation or defintion for “husiness

LB FIREEN
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cluster” used it decisions, nor s the phrase defined inany of the operative code sections.
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Appeliantappealed the decision w the BTA The BTA affinmed the BOR s decision relying Upon
the fact that whiie this case was ongoing, parce! =071 was sold for commergial development, {3 1°A
Decision, p. 6),

Maostnotably, nzither the BOR or e BTA addieased the “principal, current use” ot the at-
issue pirects as required pursiant o R0 5 STE304E hustend, bath mproperhy relicd upon outside
factors, As a result, Appellant brings the present appeal to correct the errurs of the BOR and the
BTA which were affirmed by the Second Districr Court of Appeals which taited 1o follow the plain

language of OR.C§ 5713.04) and O.R.CLs Lo1,
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L PROPOSTHON OF LAW,

THE COURT OF APPEALS ERRED IN FAILING TO CLASSIFY
THE RUAL ESTATE AT ISSUE ACCORDING TO TS CURRENT
ACTUAL USE AS VACANT AGRICULTERAL LAND UNDER
ORC§STIR04T AND OUR.CL s 101,
foas undispured that the parcels o issue shall be prouped o ondy bao (23 chisses Tor Lax
classification purpases: (A residentiad and agricultural Lind and improvements: and {13y all other
land and improvements. Sce Ohio Constitution, Article N1 Section 2Cy. o facy, Arvtele XU,
Section 2(C) Ty expressly states the perpose of having the two real estare tax classification o wit:

“Land and Iinprovements therzon I cach taxing district shall be placed into one of two classes

solely for the purpose of separately reducing the taxes chureed avainst all land and

improvements in each of the two classes .7 Ohio Constitution, Article X1, Section 2(C)(13
(Emphasis added). This provision of the Ohio Constiation implicitly looks o the use of the
propeny for clussification purpases in order o eeduve the wx barden op landovwaers, The Tax
Commissioner is afforded the authority w implement tis section under tie puldelines set ford in
ORC 8 STI3.041 The Court of Appeals correctly acknowtedyed this at €417 & 18 of its decision.

Following the divective of the Oluo Constitution Article XIE Seation 2{0) o reduce the tax
burdens on fandowners the Ohio fegisiuture i 1983 wlopted OR O 8 3713041 which oxpressh
provides that “{ejach separate pareel of read property shall be classified by the county auditor
accarding o i principal, cirrent wse mphasis added). The evidence in this case olenrly
establishes that the principal, current use of the pareels s agrivaltural (BTA Yoo po 13), Neithes
the Northeastern Lovat Schoal Dhstriet Bowd o Lducation ar the Bownd ot Education o Ure Clurk-

Shiwnee Local Schools presented wny textimony 1o refiite that the prancipal. curmrent use ol the



propedty is for agricultural purposes. This alone should have required the Auditor o classify the
parcets as Cagrivulural,”

In general. "Courts, in the interpretation ol the statute, may nottake, strike, or read anything
out of a statute, or delete, subtract, or omit unything theretrom. To the contrary, it is a cardinal rule
of statutory consiruction thal signilicance wnd effect should it possible be aecorded every word,
phrase, sentence and part of an wel. Hachendorf v. Shaver, 149 Ohio St 231, 237 (1 Y48y Tndeed,
this rule of construction was thouglit o be so obvious that the Wachendor! Court continued "these

rules of construction are of such general application that citing of specilic cases Is wnnecessary.”

o,

Despite that rute of construction; the Court of Appeals lost its way in the frst sentence of
O.RC§ 5713041, The tirst sentence ol the statute would require classification of the parcels at
issue as vacant agricultural land. The court erroncously loaked at Ohiv Admin. Code § 5703-25-
10 as an extension of O.R.C$ S7E3.041 and tost its way belween the options of ¢lassification as
code 100 agricultural vacant kad” or code “400 commercial- vacant land.” Court of Appeals

[

decision at * 22, Although “vacant” was undelingd, “agnculturd fand dso i OR.CO§ 1AL
Purstant to O.R.C. § 161 “agriculuure” includes “farming ... the production ot fietd crops ...
pasturage”™ and “any cambination of the foregolng ... .7 And o aveil all doubs, Dation ¢, Bixler
2006 Trust v Tuscaraway Cowny Buard of Revision, 2023-Ohio-2435, removed all doubt in
holding that OR.C.§ 161 invalidated Ohio Admin, Code § ST03-25-10 10 the estent ol any
conflict in determining shat constitutes agricuhural use, Dalion ¢ Bixler 2016 Trust, supra at g4
17-18,

The Court ol Appeals faifure to understand the appropriate delinition and appreciation of
the principle current use of the property fed the Court of Appeads o disregard e Hrst senienee of

ORC§ 3713041 and instead Tocused on the second sentence of the statute which states Sl acant

LA
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tots and tracts of land upon which there are no structures or improvements shall be classilied in
accordance with their Tocation and thicir highest and best probable legal use ORCL S S713.041
does not detine “vacant” however, Black™s Law Dictionwry defines “vacant™ as “empiy:
unoceupicd; Lo deproved of contents, without sanimate obieets o implies entice abundonment,
non-occupaney for any purpose” Black™s Law Dictonary, Sixth Ed., citing Folev v Sonoma
Cownty Farmers Aol Fire biswrance Co. of Sonoma, Cal.at 1U8P.2d 939, 9472,

Here, itis irrelutable that the parcels in question were not vacant as they were being used
for the specilic purpose o) growing and harvesting hay, The mere fact that there is no structuce or
improvement on the fand does notautomatically cquate w the propertivs as being vacant. Because
the parcels in question were being used specilically for agricultural purposes and were not vacant
during the relevant time period, the remainder of OLR.C. 8§ 3713041 was never implicated.

Using the Appellees argument that the that fand was “vacant” because there was no
building or improvement structure would Tead to completely absard and surely unintended resules
such that any farmer near o commercial or industrial center, whose principal current use wis
agriculture would onty get the benelit of classification as agriculture under the provision i they
had, or built, o building or structure onthe parcet. For example, iF Appellant had constructed 2
pole building for storage of its funt equipment on one of the parcels, Clark County argues that
onfy then would the first sentence classifying the fand according Lo its principal current use be
triggered because the second sentence would no longer apply. Under Appellees position, any
farmland without w building o steucture adjoining a commereial or industrial area could be taxed
higher under the highest and bestuse theory of Clark County. This is completely contrany 1o the
statute and purpose of the Ohio Coastitation X Scetion 2(C)(1) in “reducing the taxes” and of

the stated purpose of OR.COE STLI0G) of “Classifying property for the Purpose of Tax

Reduction™ by proper classitication based on its present current use and would otherwise

a
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accelerate urban encroachment upon tarmiand Gat s adjacent o5 within an urban commerciad ol
Bilustrisl area

IOR.Co§ 5713041 the second sentence “Vacunt fofs and tracts of fand cpon which there
ave no struetares or ppprovements shall be classitied i aceordanee with thedr fecaton and thei:
highestand best probable use™ would make oo sense 10 the term “vacant” within the cantext o! the
statute meant “no structures o improvements™, Why would the levislature have a sentence that
stated a redundancy? How can fand be defined as agricultural in O R.C.§ 1.61 by referenee to g
wide variety ol activities, none of which specitically require “improvenments” e converted out of
s prescribed agricultural definition?

The only construction that makes logical sense is that property is 10 be classitied by ils
use, and vacant lots, which are unused, may be classified by their potential use, Otherwise, this
Court would be rewriting the plaiy and unambiguous language of the statute, and that is nel
permitted. Pefletier v Campbell, 153 Ohio St.3d 611, 2018-Ohin-2121 at 4 20,

the error in the BTA'S decision was compounded by multiple (retual and feral
misstatements and what was apparently a conscious decision to retuse o revies the record in this
case, First, the BTA purportedly relicd upon evidence that the parcels were “surrounded” by
commercial development. However, there was no such evidence that the parcets were surrounded
by commercial development. In fact, the testimony of John Van Sickle was rather specilic on these
points. Mr. Van Sickle testitied that the property was originally classified as residential in 2015,
and since that e has abway s boen agrivuliural, (BTA Troat pp 17-18), He was also asked what
the use of the entire parcel was trom 20135, and he answered, it was basically o hay ticld, part ot
that” Trans. at p. 19, Furiher, he was asked. “has the purpose or use of any of the pareets th

we're Lalking about heee wdiy changed wtwll since 20057 His answer "no 1d. This testinony

dircetly contradicws the Bourd of Tax Appeals decision which claimed, “Van Sickle did not know

Y
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i the property was durmed botore 2000 a4t Beoovdetee o theed 1 s
Admittedly it is somewhat surpristng that a baard of theee 31 members, nene of whom presided
over the hearimg (Examiner Jay Wampler preapded cosld so overfook this, had the transeript been
nnpactialiy ceviewed,

Howeverspiven the boards nexe error, perhaps that s less swrprising. The Board also
claimed that it relicd 1o part op o December of 2021 sale of ane of the properies, alse stating s
decision that there wus no objection to that evidence, which is false. In fact this may be one of
the Boards most cgregious errars. The case on appeal is 2 2020 Board of Tax Appead liled in
regards toa 2020 Board of Revision case. Ser Eabibits & & 80 Board of Revision challences.
pursuant o QR 378319, are fiied between fanuary and March 31st of the year [oHowing the
tax year i question. Thus, a sale in December of 2021 s two (23 1y vears removed from the issue
before the Board, which was 1o determine the “principal, current use. " OR €L § 3713.041.

The Buoard of Tax Appeals decision curiously and erroncoushy scems o place some
significance on the 2021 sale ol a fot that had been farmed durime e s vear in question. and
which wasn’t subject to this appeal, and the conveyance tee statement, noting that the convevanee
fee statement on tine & stated “i1 Lind is vacant, what is ity intended use?” In response the form
was filed vut o indicse "Commercial deselopment™ Sce i Cond TR arp o3 However, the
Conveyance Fee Sttement s submintied by the Grantee, sot Zuber, wnd the intended use refurs to
the future, not the “current™ use in 2014,

The hearing examiner twho did ot participate i the decisions had clearly noted Zuber’s
objection for the record buth @ pages 40, 310 and 42, [ndeed, opposing counsel's prrported basis
for admitting the conveyunee Tee statement was that the property was “probably " being niarkered
for commercial use before Nty sale. However, there was never any evidence that was introduceil

that the property was marketed commercially, and the assertion is blatant gpeculation. Regardioss.
R R [y

o
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this was squarely addressed in Mr. Van Sickle's recross, when he stated that at the tine this setion
was lied, there were no conversiions 10 sell any of the properties, and he was wnder no listhip
agreements since July st of 2020, Id. at 67, The Board of Tax Appeals had no basis o fook o a
sale two (2) years post (acto o try wnd determine the principal, current use of property in 2019, In
fact, that was mere confecture. The test s not what the owner intends o dowith the properly in
the future but specifically what is the “present current use’™ as requived by OR.CO§ S713.041.

The decision of the Ohio Bowrd of Tax Appeals in Altaiy Realty, Lid v, Delaware Couney
Bouard of Revisions (Case NMo's. 2015-1489 and 2013-1491), copy attached in the Appendix,
supports Appellant’s position. Although Alrair Realn involved a carrent agriculiual use vilue
question ("CAUNVY), the board's Togical approach 1o the issue before 1 is relevant here. The
question before the board was whether certain parcels qualified for the CAUY status based upon
their use. The board took testimony fromy representatives (or Alrair Realry, Leed. and the City of
Westervilie and understoad that the property was purchased lor economic development and wouldl
not be farmed indeliniely. Nonetheless, the board succinetly noted that, despite thay “while we
concede that the Tand was apparently purchased for future cconomic developnient, there is no
indication from this record that any development had bepun prior 1o the end of May 2014, which
is the relevant time frame for the determination of the property's CAUV status for tax year 2014
Id atp. 3,

OR.C§ 3713041 slates “tor purpuses of this section, lands and improvements thereon
used tor residential or agricuitural purposes shail be classified as vesidentinlzagriculiural veal
property, and il other tands and improvements thereon and minerals or rights to minerals shadl be
classificd as non-residential avricultural real property.” Here, the evidence was voretuted that the
faned 15 betng used for agricufuiral purposes. Neither the Northeastern Lova! School District Board

of Education or the Board of’ Education of the Clark-Shawnee Loeal Schooks presented any

v
.
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testimony o refute the farming lease, the photogranhs depicting the parcels being used {or faming,
or challenged the yiekd ol huy betny harvested and baded on the pareels.

GRACES713.041 goes on o require the Auditor, cach year, to classily cach parcel of real
property whoese principal current use fas chapged from the preceding year. As discussed above,
the principal use of the parcels has remained consistent since Appellant acquired them m 2018,
TR at po 330 Accordingly, the parcels should remain classified as agricultural land pursuant to
Ohie Administrative Code S703-25-10(A0 1) which states that parcels shall be classitfied as either
“residential and  agricultural fand and improvenwents™ or call other taxable Jand and
improvements.”

The Court of Appeals erred in referencing Chio Adinin, Code § 3703-25-10 (B not enly
for the reasons pointed out yupra, but because the statute, which states “Fach separaie parcel of

real property with improvements (emphasis added}, shall be classified in accordance with i(s

principal current use and cach wvacant parcel of land shall be classified in accordance with s
tocation and 1ts highest and best probable use.” The addition of the language “with improvements”
i the adnmimistrative code is inconsistent with the fepislative divective of O R.COE STI.041 tha
makes no distinetion of the of whether the principal current use of a parcel does or does not have
improvenients, OA.C. 5703-23-10(B)( 1) expressly defines “agricubtural land and improveiments”
as “the tand and improvements o fand wse for agricultaral purposes, inctuding but not Ihnited o,
general crop farming .07 The act of growing and hurvesting hay clearly fulls within this
delinttion,

Further, Ohio Admin. Code § 3703-.25-10(B) should not have served as a source of
contusion, or support Tor the court’s rationale. The Tact remains tit once the property is correetly

defined as agncultural, the delinttion of £ 3703-235-1008) bevomes trrelevant as they cannot

3]
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contmdivt the statite The Court o Appeals, fihe the Board of Tax Appeads belore 1t failed 1o
make this distinction.

Ohio Admin, Cade $703-25-10 however does suppost the toregeing wrgument when the
Court looks at haw jtdefines “commercial land and hnprovenents” as detined inthe Q.ALCL 5703+
25-300 To Lall vnder hat Classification, (U must be shown thal “the fand and improvemenis to fand
which are owned or oceupied for general commercial uind income producing purposes and where
production ol income 15 a factor to be considered inariving at true value, including. but not imited
to, apariment houses, hutels, motels. theatres, othice buiidings, warchouses, retail wholesale stores,
bank buildings, commercial garages. commercial parking lots and shopping ceuters.” 11 goes
withoul sy ing that Appeilees introduced whsaiutely no evidence that any of those such uses
existed on any ol the parcels (b question, and 1n lact, the evidence was urrefuted from the
testimony ot John Van Sickle in respanse (o counsel’s question about whether the production of
Income wits an impoartant factor in the kolkling of these propertics, and his response was that “there
is no value coming in irory commercial or use of the property.” (BTA Tr. at pp. 33-34). The
evidence there clearly established the parcels could pot be “commercial land und improvements,”

The evidence inthe record establishes that the parcels at issue here are actively being used
[or an agricultural pupose. Thus, the parcels satisty the requirements for the classification of
agricultural tund and wprovements. Further, the record is devoid of any evidence 1o supyest that
the parcels are being used as comnmerciad fand o they said parcels e vacant (not being used),
[ndeed, the property cannol legally be defined ax vacant due (o active farming activities,

Accordingly, the BTA s decision must be reversed.



CONCILUSTON

Forthe forepoing reasons, this case invelves nustlers of public ur great general interest and
atfects any and all Tands actively being tarned adiacent or newr conunercial or industrial wban
areas. This Court should terefore aecept tas diseretionary appesl and aeeepd jurisdiction.

Respectiully submitted,

//é "\9// (ff/,/f 1S

Mhichael W Sa nim:l (CO6AT0 7)

PHORREL, SCHARFTER & BERELING U0, LPA
2700 Stranacache Tower

Dryvton, Ohio 435423

(937223 1130715 (937) 223 - 0339

E: msandner@gpselaw.com

Counsel for Appellant Zuber Crossing, 1.0
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CURTIFICATLE OF SERVICE

The undersigned | \LIL}’R certifies that a capy of the foregoing has been served upon the
w ool Pebruary, 2626,

following by v-mail this //

Robert M. dMorrow (0812367)

Fendal C Nininger (0104051
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Zuber Crossing, LLC (“Zuber™) appeals the deentons of the Chak Couny Board of

Revision ("BOR™, swhich maintained e classtiication ol parcels 320-02-00001-0006- 141

EXHIBIT




LA, 330-66.G0006-T00-03 1 (-0287), and 330-066-00006-100-024 (M-0247) as vacant
commercutl Tand foc x veor 20200 This mntizr s now consudered upon the notice of appead, the
statulory tranzeript, the record of this Board's heaning, and any written arguments,
BACKGROUND

Three parcels belonging o Zuber are st issue w this appeal. Parcel nuimber 024 18 locsted
in the Northeastern Locad School District, and the other vwo parceds are focated i the
Clurk-Shawnee Local School District Parce! -024 13 5.62 acres, =141 s 151 weres, and -021 15
L6 acres. "These parcels were part of what was originally o 26-acre parcel. In 2015, three parcels
were carved out of the 26-acre pareet and sold fur the development of stores, incltuding o Hobby
Lobby, IHOP, and o dollar store. HLR_at 14, The theee parcels arissue were lefl as residital,

PROCEDURAL HISTORY

The parcels were classified as commercial vacant fand by ihe Auditor. Zuber liled
complatnts with the BOR, contesting the clsssiDestion of the property under R.C5713.041, Zuber
argued that the use of the land is acriculural and requested that the value of the parcels be
changed (o 326,425 (-141), 320,300 (021}, and 395,330 (0243 Zuber submitted nadieple
documents with the complaints, including a wittten argument, an adpunistrative code printout, a
lease agreement, and correspondence from 2019 batween Zuber and the Auditor congerning the
dental of the pereels’ CAUV stutus, The Neortheastens Loval School District Board of Education
{(*Noertheastern BOE™} filed a cownttercotaplai, requesting that the Auditor’s value of parcel -141
be muaiatained. The Board of Education of the Clark-Shawnes Local Schools ("Clark-Shawnee
BOE") Hled o countercomplaint, requesting that the value of parcels <021 and -024 be maintained,

John Van Sickie and Johi Viahos, members of Zuber, appeared on behall of Zuber at the

BOR hearing. Van Sickle argued thst the land was ased for fanning, specifically srowing hay, The




Clark-Shawnee BOD and Mastheastern IO also appeared at the bearing, The BOR fssued
decisions o maintain the classitication af the parceds a3 vacant commuercnd T The decisions
each stated:

Your appeal to the Clark County Board of Revision requesting dhal your grapeity

classification of property under RO STL304T be reviewed has been compleled.

Adter reviewing your sppeal and evidence, the Bourd of Revision his voled not to

chiange the classitication o the property 1o vacaat sgriculturs) fand; the deciston s

the parcel is vacant commercial tand. According o RC 3713041, “vacant tols and

tracts of land upon which there e no slouelures or improvements shall be

classified in accordance with their loeaion and thei highest and best probable fegal

use,

Each decision further stated that the purcels were focuted 1 g business cluster lovation. Zuber
appealed.

Al the hearing before this Board, Zuber argued that the property was being used as a hay
fletd. Van Sickle, who had previously appearad at the BOR hearing, appeared as a witness fur
Zuber, He testitied he fanmed the Lund as a tenant of the propery, TERCa 39, Van Stekle ssserted
he cut the grass ol least twice a year, H R, at 38, le asserted that Zuber purchised the property at
issite on December 25, 2018, and it had been Boroed pursuant o the leasing agreement since 2019,
HLR. at o0 and 69, Zuber submiiited mulupie exbibits, including a tax bill, plat map, BOR decision,
privtents from the Auditor's website, properey revord card, selections from the Ohio Revised Code
and Ohio Administratve Code, the tarm jease i place, and phatogrephs of 1he subject.

Northeastern BOE argued that pursuant 10 R.C. 5713.041, the tand should be classified
according 1o its highest and hest use, which wus conmercial development. Northeastern BOL:
argued the subject property was o conunerciz! prece of fand that was temporanty heng used for

cutting grass. The BOEs asserted that parcel -021 had been sold for developmentn 2021, The



Chark-Shawnee BOL submitted exbibaG, fncluding mdps, propery recond cand, conveyanoe Iee
staterment, and deed regarding the sale of parce] 021 on Decesber 20, 2021 The BOR agued Lhil
their elassification decision was correct, and pursuant to R.C 3713041, vacant tracts of land shall
be classified (i accordance with ther Tecation and highest and best use, which i this case was
commerel,

The parties submitied briefs, which turther developed their arguments. The parties
disagreed on the issue of how to apply R.C 3713041 to this case. The pertinent section states:

Each sepaate parcel of real property shall be classinied by the county audilor

according 1o is principal, eurrenl use, Yacwm Jots and traets of lund upon which

there are no struciures or improvements shall be chassitied i accordance with thetr

logation and their highest and best probable legal use. In the case of lands

sontaining or producing minerals, the nurerals or zny nights w the minerals that are

listed and taxed separately trom such Jands shall be separately classified it the fands

are also used for agricultural purposes, whether or not the fee of the seil and the

right 1o the minerals are owned by and assessed for taxation against the siwme

person, For purposes of this secton, lands and uaproventents thereon used for

residential or agriculiural pumposes shall be classified as residentialfagricuiteral real

property, id all other Tands wsd improvements thereon and minerals or rights 10

minerals shall be classitied as noaresidentialagricuituial rewd propeny. Each year

the auditor shall reckessify each parcel of real propecly whose prineipal, current use

has changed from the proceding year tood ase sppropriate o chssihication i the

other class.

Zuber argued that the piascipal curcent use of the property was growng and baling hay.
Zuber armued that the BOR had ignored the pupose of (L 3713041 and the firstsentence ol the

code seetion and had instead incoireetly focused on whether the three parcels had any stouctures o



improvements, Zuber argaed the sword “vacant,” as used in ROCO 3750401, meant fand that sas
unused by the owner,

Northeastern BOL arpucd that the three parcels at issue were located i the fargest
commerciat developient in the county, and the Auditor had propedy complicd with Adin. Code
STUR 2500 inadentifying the highest and best probible fegal use of the property as commercial.
The Northeastern BOFE asserted that the sule of paccel <021 for $550,000 demonstrated the highest
and best use of the parcelds was commercinl. The Clark-Shawnee BOE arpgued that pursuant 1o RO
5713.041, the subject property was vacant land and, therefore, must be classified based on its
foeation and highest and best use. The Clark-Shawnee BOE asserted that the highest and best use
of the property was commerciad because die property was surcounded by commercial
developmant, und one of the parcels was even sold for commercial development in 2021

LEGAL ANALYSIS

We now address the issue at hand: the challenge to the classitication of the property.
Pursuant to R.C. §715.19, & complainant may challenge any classtfication made under R.C.
STI3.041. Under R.CL 3713.041, “Each separate parcel of read property shadl be classitied by the
county auditor according to its principal, current use. Vacant lots and tracts of land upon which
there are no structures or improvements shall be classiticd i accardance with their location and
their highest and best probable Jegal use” R.C, §713.041 also delineates two classifications;
residential/agricultural and nonresidentialzagricultural (or wil other laad and improvementsy 10 a
persal with standing disagrees with the current elassitication set by the Auditor, the person may
file a complaint,

We find that the BOR correctly maintained the fand classitication The evidence before us
shows that the three parcels are simad! preces of what was onee o large prece of Tand Tn 2005, three
picces of the large original parcel ol lund were carved out and sold for the comumercial

development of a Hobby Lobby, THOP, and a doltar store. Despile this evidence showing the




encrosching commerand activity, Zuber argaed thar the land was used for furniing, Zuber
presented evidence i Nurtherance of s sogament i the foom of the testieny of Van Sickle, a
member and dessee of the property who cut hay on the properbies pursuant (o a lease agreament
that began in 20149, However, Van Swckie Jid not know i the propesty was Loomed betore 2019,
and Zuber presented no evidence proving that it was, LI o1

Furthenmere, parcel <021 wias sold for commierciat development on December 20, 2021,
afier this case began, The Nurthenstern BOLE submitted the conveyance fee statement and deed
reflecting the $550,000 sale. Line 5 of the conveyance fee statement indicates there swere no
busldings on the land. Line 5 stated, “it land is vacunt, what is intended use?” 1o response, the
fonn was filled oul o indicate “connuercial development.” No party contested the sale or
disagresd that the sale was for commercial developmient. [rwas uncontroverted thal no structures
existed on the property. We determing the subject property’s highest and best use 13 commercial
development, based on the parcels’ histury, the sule of pareet <021 for commercind development,
and the parcels’ proximity to other commercial development,

Theretore, we aftinn the BOR's decision fo maimntmn the classilication of the three parcely

as vavand commercitl land,

BOARD OF TAX APPEALS J i hereby certify the toregoing 1o be a tue
e oo and complete copy of the action taken by

S the Board of Tax Appeals of the State of
RESCLTOF VOTE YES I MO J Ol and entered upan li(s journal this day,
I with respect o the caplioned matter,

Ms. Clements

Mr. Seitz ! .

Kuthleen M Crowley, Board Secrelary
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Pursuant to the gpinion of this court rendered on December 30, 2025, the decision of
the Chio Board of Tax Agpeals is affirmed,

Costs to be paid as stated in App.R. 24,

Pursuant to Ohio App.R. 30(A), the clerk of the court of appeals shall immediately
serve notice of this judgment upon all partes and make a note in the docket of the service.
Additionally, pursuant to App.R. 27, the clerk of the cowlt of appeals shall send a certified

copy of this judgment, which constitutes a mandate, to the clerk of the tal court and note

the service on the appellale dockel.

For the court,

/”)a»?/f( W%

ARY K. HUF FMAN JUDGE

EFLEY, P.J., and HARNSEMAN, 1., concur.




OPINION
CLARK C.A No. 2025-CAL3

MICHAEL W, SANDNER, Attorney inr Appellant

ROBERT M. MORROW, Attormey for Appelice Northeastern Local Schooi District Board of
Education

KAROL C. FOX, Atterney for Appellee Board of Educaton of the Clark-Shawnege Local
School District

HUFFMAN, 3.

{1 1} Plaintitf-Appellant Zuber  Crossing, LLC, ("Zuber”) chailenges the tax
classification of three parcels of teal property under R.C. 5713.041 as assigned by the Clark
County Auditor for tax year 2020. The property—icdentfied by the auditer's records as
parcels 330-06-00006-100-024 (*-0247), 330-08-00008-100-021 (*-0217), and 320-02-
00001-000-141 (“-141")—were deemed "vacant commercial land" by the auditor based on
the parcels’ location and their highest and best probable fegal use. Zuber contends that
based on the parcels' prncipal, current use, Le., farmng hay, the land should have heoen
classified as agricultural, not commercial.

{11 2} Under R.C. 5713.041, "[vlacant lots and tracts of land upon which there are no
structures or improvements shali be classified in accordance with their focation and their
highest and best prabable legal use.” The Clark County Board of Revision ("BOR") and the
Ohio Board of Tax Appeals ("BTA™ agreed with the audior that the parcels were vacant
tracts of tand upon which there were no structures or improvemenis. They concluded that
the parcels were properly classified in accordance with their locaton and their highesl and
best probable legal use, which in this case was cormmercial. In upholding the BOR's decision
1o maintain the auditor's claszsilicaton of the parceis, the BTA concludad that the subject

parcels were vacant commercial fand given the parcals’ fastery, the sale of parcel -GZ2Lm



2021 for commercial use, and the parcely’ proximily 1o other commercial development. For
the reasons cutlined below, we affirm the decision of the BTA.
l. Background Facts and Procedural History

{11 3} Zuber was the owner of several parcels of fand adjacent to alarge commaercial
corridor in Clark County, Ohio. The three subject parcels were originally part of alarger 26-
acre parcel, which was previously classified as residential but was essentially a hay field.
Prior to 2015, the entire 26-acre paicel, owned by Zuber's predecessor, was penodically
harvested for hay. in 2015, the 26-acre parcel was subdivided, and three of its smaller
parcels were sold for commercial development, including the construction of Hobby Labby,
IHOP, and a dollar store. The three parcels al issue in this case remained as residual lots in
thal commercial area.

{4 4} Zuber, which identified as a farming business, acquired the subject property in
Decemher 2018 as the result of an exempt transaction following a related party transfer. In
January 2019, Zuber entered into a farnn hayfield lease agreement with John Van Sickle,
who owns a 1% ownership interest in Zuber, Under the agreement, Zuber leased the
resicdual parcels to Van Sickle for $2,500 annually, and Van Sickle used the land for cutling
and baling hay. Van Sickle then personally transporied the hay from the parcels (o his private
property and used it to feed his horses.

{11 8} According to Zuber, pursuant Lo the farm lease agreement, the thiee parcels at
isste were used for agricullural purposes—growing, harvesting, and baling hay on aft fhree
parcels. Zuber stored a hay bing, rake, and hay baler on a fourth parcel that Is not at issue
in this case, Although the parcels were zoned commercial, they were never used for

commercial purposes hy Zuber.



{11 6} [For the 2020 tax year, the Clark County Auditor classified all three parcels under
and code "400” as "vacant commeicialland,” Parcels -024, -021, and -141 were 5.62 acres,
1.16 acres, and 1.51 acres. respectively. Parcels -024 and -021 were iocated in the Clark-
Shawnee Local School District, and parce!l -141 was localed in the Northeastern Local
School District

(%7} As a result of the "vacant commercial land” classifications, Zuber filed
complaints against the valuation of real property with the BOR, conlesting the parcels’
classtfications as "commercial.” Zuber argued that the parcels should have been classified
as “agricuttural” under R.C, 5713.041 and requesled that the vaiues of the parcels be
reguced to $26,425 (-141), $20,300 (-021), and $88,350 (-024) in accordance wilh their use
as vacant agriculturat fand. The Clark-Shawnee Local Schoo! District and the Northeastermn
Local School District filed countercomplaints, becoming parties 10 the case and requesting
that the current commercial values of the parcels be maintained,

{4 8} In support of its complaints, Zuber contended that under Adm.Code 5703-25-
10(8), the parcels were used for agricultural purposes, even though growing hay is not
specifically listed as an agricuitural purpose under the rute. The BOR disagreed with Zuber
and denied its request o change the classification of the parcels to vacant agncuiural fand.
The BOR determined thal the parcels would remain ¢lassified as vacant commercial tand
because they were located in a "husiness cluster.” The BOR pointed cul that according to
R.C. 6713.041, "vacan! lots and tracts of land upon which there are no structures or
improvements shail be classified in accordance with their focation and their highest and hest
probable legal use.” The BOR surinised thal given the parcels’ location, the highest and best

use was commercial.

i




{f 9} Zuber appealed the BOR's decisions to the BTA. The appeals were
consolidated and heard by the BYA In April 2622, At the BTA hearing, Van Sickle testified,
dentifying himself as a 19 owner of Zuber and as the tenant leasing a total of four parcels
under the farm lease agreement. He estified that he farmed the subject land, cutting the
grass al least wwice a year for hay bales for his own use. He acknowledged that in
December 2021, parcel -021 (in the Clark-Shawnee Local School District) had been sold for
commercial development and that all three parcels were currenlly zoned comimercial as part
of a "CO-2 Community Commercial Dislrict.” He recognized that the curty culout and
pavement improvement on parcel -141 had no agriculiural purpose and were similar 0
another curb cutout that was created as an access point for entering and exiting the {HOP
parking lot on the adjacent parcel. Van Sickle acknowledged that there was a large sign on
parcel -141 that suggested the paicel was available for commercial development. He also
stated that there were no vertical structures {i.e., buildings, fences) or other improvements
on the subject parcels. He (estified that he did not know if the property was larmed in the
past but that he harvested approximately 440 bales of hay from the parcels in 2019,
however, there was no testimony regarding the number of bales harvested per parcel in the
2020 tax year. Zuber presented no other evidence that the subject parcels were farmed
before Van Sickle's 2019 lease.

{1 10} Both school districts opposed Zuber's appeat, asserting that the parcels werc
commercial plots of land being used only temporarily for cutling grass. The districts argued
that pursuant to R.C. 5713.041, the parcels were to be classihed according to their highest
and best probable legal use—namely, commercial development based on their location and
vacancy. They also argued thal the farming leasce between Zuber and Van Sickle was sell-

serving. Van Sickle was a W% owner of Zuber, and Zuber used the lease 10 support its

[ 8]



application for the Current Agriculiural Use Value ("CAUV™) program. The school districts
contended thatl (hough it was not the subject of this case, Zuber's faiure to qualify for the
CAUV program for the subject parcels was additional evidence that supparted the BIA'S
finding that the parcels were not "agricuitural.” Ohio's CAUV program is a special program
that assesses agricultural property based on its use value, not ils market value, 0 provide
property tax relief. When a parcel of real properly has less than 10 acres, there are fimited
circumstances in which the property may qgualify for the CAUV program, including when the
property produces an average gross income of at least $2,500 for the three years DG to
the date of application. See R.C. 5713.30. Zuber applied for the CAUV program on Lhe
subject parcels in 2019, but its CAUV application was denied by the auditor.

{1111} In July 2025, the BTA affirmed the BOR's decisions. It found that the BOR
correctly maintained the classification of the three parcels as vacant commercial land. The
BTA peinted out that the subject three parcels were small residual plots derived from alarge
parcel of land; thatin 2015, three olher parcels hom the large original parcel were subdivided
and sold for the commercial develepment of Hobby Lobby, IHOP, and a dollar store; that
there was insufficient evidence that the subject parcels were fanmed before the 2019 lease
agreement between Zuber and Van Sickle; and that parcel -021 was sold without structures
for commercial development in the amount of $550,000 1 2021, In rendering its decision,
e BTA cited the language of R.C. 6713.041 relevant to vacant lots and concluded that the
subject property's highest and best use was commerclal development based on the parcels’
history, the sale of parcel -021 in 2021 for commercial development, and the parcels'
proximities to other commercial development.

{1 12} Zuber now appeals the BTA's decision.



H. Assignmments of Error
(81 13} Zuber asserts the following wo assignments of error.
The Boarnd of Tax Appeals decision failed to classity the real estate at
issue pursuant o O.R.C, § 5713.041 according to ils current, aclual use as
vacant, agricultural land.
The Board of Tax Appeals decision ignores the piain language of
O.RC.§5713.041.
Standard of Review
{# 14} In reviewing a BTA decision, we consider whether the decision was
‘reasonable and lawful.” Columbus City School Dist. 8d. of Edn v, Zaino (2001), 90 Ohio
S1.3¢0 496, 497, see R.C. 5717.04. We are "neither a super Board of Tax Appeals nor a trier
of facl de novo.” Westhaven, Inc. v. Wood Cly. Bd. of Revision, 81 Ohio St 3d 67, 69-70,
citing Youngstown Sheet & Tube Co. v. Mahoning Cty. 8d. of Revision, 66 Ohio 51.2d 398,
400 (1981).
{1115} “The BTA is responsible for determining faciual issues and, if the record

"

contains refiahle and probative support for these 8TA determinations,” we will affirm them.
Am. Natl. Can Co. v. Tracy (1985), 72 Ohio St.3d 190, 152, "The BTA has discretion in
admilting evidence, weighing i, and granting credibdity to testimony.” Westhaven at 70,
ciling Orange City School Dist. 8d. of Edn. v. Cuyahoga Cty. Bd. of Revision, 74 Ohio St.3d
415, 416 (1996), Vandalia-Butier City Sch. Dist. 8d. of Edn. v. Montgomery Cty. Bd. of
Revision, 2005-0hio-4385, § 5, qualing Fawn Lake Apts. v. Cuyahoga Cly, Bd. of Revision,
85 Ohio S1.3d 609, 613 (31989) ("[T]he BTA possesses wide discretion in evaluaung the
weight of the evidence and the credibility of the withesses that come before 1), "We will

not reverse the BTA'S delennination on credibility of withesses and weight given 1o their




testimony unless we find an abuse of L discienon.™ Vandalia-Butler City Sch. Dist. Bd. of
Edn. al ¥ 11, quotng Nal, Church Residence v Leking Cty. Bd. ol Revision, 73 Ohio 51.3d
387, 398 (1999).

{9 16} While we "will not hesitale 1o reverse a BTA decision thal is based on an
incorrect legal conclusion,” the burden of proof rests on the taxpayer to show the manner
and extent of the error it the linal determinalicn Gahanna-Jefferson Local School Gist. Bd,
of Edn. v. Zaino 93 Ohio St.3d 231, 232 (2001); Stds. Testing Laboratories, inc. v.
Zaino, 2003-Chio-5804, 4 30. The lindings "are presumptively valid, absent a demonstration
that those findings are clearly unreasonable or untawful.” Nusseibeh v. Zaino, 2003-0Ohio-
855, 1 10.

Classification of Real Estate for Taxation

{117} Aicle  Xil, Section 2a{C)(1) of the Ohio Constilution authorizes the
ciassification of real estate for taxation, stating that land and improvements in each taxing
district shall be categorized as “residential and agriculiural land and improvements” or “all
other land and improvements.” Ohio Const,, art. Xil, § 2a{C){1)(a) and (b). The land and
improvements are placed inlo one of two classes solefy for the purpose of separalely
reducing the taxes charged against all Jand and improvements. fd.

{18} Following the directve of Article XIi, Section 2a{C), the Chio legislature
adopted R.C. 5713.041, which governs the classification of properly for purposes of tax
reduction and requires the counly auditor to classify each parcel of real property according
to its principal, current use, However, vacant 1sls and tracts of land upon which there are no
structures or improvements are o he classified "in accordance with their location and thesr
highast and best probable legal use.” R.C. 5713.041, Each year, the auditor shall reclassify

each parcel "whose principal, current use has changed from the preceding year to a use



appropriate o classification n the other class.” {d. Under R.C. 5715.39, a complainant may
challenge any classification made pursuani to R.C.5713.04 1.

{1 19} To facititale cur discussion, we consider Zuber's assignments of error together
Zuber first contends that the BTA ered in failing o classily the real estate accourding o ils
current, actual use as vacant agricultural l[and. it asserts that hay was the generdad crop grown
for its agricuitiral use and that the only use and activity for the property was growing hay.
Zuber also argues that the 8TA failed to follow the plain fanguage of R.C.5713.041. Zuber
claims that the BTA ignored the first sentence of R.C. 5713.041, which provides that "[e]ach
separate parcet of real property shall be ctassified by the county auditor according o s
principal, current use.” I assers that because the principal, current use of tho subject
parcels in 2020 was for an agnicuitural purpose, the BTA faiied o classify the real estate in
accordance with R.C. 5713.041 by classifying the parcels as commercial,

{1 20} However, the statutory language of R.C. 5713.041 hightighted by Zuber does
not stop there, Zuber's arqurment ignores the second sentence of R.C. 5713.041, which
states that “[vjacant lots and tracts of land upon which there are no structures or
improvements shall be classified in accordance with their location and their highest and best
probable legal use.” The second sentence clearly provides that vacant lots and tracts af land
vithoul structures or improvements are 10 be classified based on their location and their
highest and best probable legal use, not their principal, current use.

{11 21} Based on this language, the BTA found that the parcels were vacant
commercial land, concluding that their highest and best use was commercial development
based on the parcels' history, the sale of parcel -021 tn 2021 for commercial development,
and the parcels’ praximities 1o other commeraal development. Zuber contends. though, thal

because the parcels in gquestion were being used for agricultural purposes and thus were




nol vacant, there was no reason for the BTA w0 even cansider the second sentence of
R.C.5713.041 regarding vacant land, Zuber argues that the tenn “vacant” is undefined and
that absent a stalutory definition, the legisiature miended the ordinary and plain use of the
term. Zuber proffers its own definition of "vacant land.” It submits that "vacant land” 15
propeity thal is not used, and because the subject parcels were used for an agrcuitral
activity, they were neither unused nor vacant. According o Zuber, if there s use, the land
cannot be vacant,

{11 22} In consideration of this argument, we look to Adm.Code 5703-25-10 as an
extension of R.C. $713.041 for further guidance regarding the classification of real property.
Adm.Code 5703-25-10{A) reiterates the county auditor's obligation to specifically classily
gach parcel of taxable real property in the county into one of two categories: (1) residential
and agricultural land and improvements or (2) all other taxable land and improvernents,
inctuding commercial, industrial, mineral and public utility land and improvements. "Parcels,
other than exempt property, that are vacant (no structures or improvements present) shall
be coded 100, 200, 300, 400 or 500 depending on the respective class unless part of an
existing unit.” Adm.Code 5703-25-10(C). Under this rule. land can be classified as "100
Agriculiural vacant land” or "400 Commercial - vacant land.” /.

{11 23} Adm.Code 5703-25-10(8) reinforces hat “{elach separate parcel of real
prapeily with improvements shall he classified according toits principal and current use, and
each vacant parcel of land shall be classified in accordance with its location and its highest
ancf best probatie legal use " In otherwords, parcels of property wiih improvements are (o
be classified accarding to their principal and cunrent use, whereas vacant parcels are to be
classified according to their location and highest and best probable legal use. Taken as a

whole, this rule makes clear that “vacant” parcels include those that do nol centaim any

10




improvements and thal a "vacant parcel can be classified as eithor vacant agrcaltuial fand
or vacant commercial fand, We do nel agree with Zuber thal the meaning of ‘vacant” is

ambiguous or thal "vacant” means "unused” land.

{§l 24) Based on our review, we agree wilh (he BTA that the subject parcels were
"vacant” land because they contained no structuies or improvements. As such, the plain
language of R.C. 6713 041, in combination with Adm.Code 5703-25-10(8), required the
pascels o be classified o accordance with their location and highest and best probable legal
use.

{4 25} The record supports the BTA's reasoning that the parcels at issue were 10 be
classified as vacant commescial land (their highest and best probable legal use). The parcels
were residuals from a larger parcel that had been subdivided and partialiy sold for
commercial development. The parcels were zoned commercial and were in a highly
commercialized retail area. Since this dispule arose, a large sign had been placed on parcel
-141 (which had a curb cutout and pavement impravement) suggesting that the parcel was
available for commercial development. Parcel -021 was, in fact sold for commercial
deveiopment. While Uus sale cccurred in 2021 afier the 2020 tax year, the natwre cf the sale
suggests that the auditor's determination in 2620-—tnal the fand's highest and best probabie
legal use was vacant commercial land-—was reasonahie. Further, tiere was no evidence
that the parcels were farmed before Van Sickle's 2019 lease. We cannot say that agricultural
vacant land was the parcels' highest and best probable legal use merely because Van Sickie
mowed the grass twice a year for hay baling and transpaned e hay (o his own property [
fecd his horses.

{1 26} Under these circumstances, Zuboer did not meetits burden to show the manner

and extentof the errorin the BTA's inal determiination. We cannat say that the BTA rendered




—

.

a clearly unreasonable and unlawful decision by uphoiding the BOR's decision maintainin
the auditor's classification of the parcels as vacant commercial land,
{4 27} Zubers assignments of error are overniled.
[, Conclusion
{§ 28} Having oveiruied Zuber's assignments of error, the BTA's decision 15 aflirmed,

EPLEY, P.J., and HANSEMAN, J., concur,
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.
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curient rxgg,riculluml use value ("CAUV"Y program for tax year 2014, These mallyrs arg now gonm sre
upon the nofices of sppeal, the (mnscnpt certified by the BOR pursuunt 1o R.C. 5 f bl BUA
hearing before this board, and the parties’ written argument.

The parcels al issue tolal roughly 33,121 acees of land, and are part of a farm that consists o approxiinately
62.209 acres of land (“the farm™), according 1o the sgricultural lease agreement. The subject property was
purchased by the City of Westerville ("Westerville”) from Altair Realty ("Altair™) in May 2014, Kevin 1
Scott of XO Acres had farmed Altair’s fand for over ten years and continued to farm the subject property
afler ownership transferred. For tax year 2014, the Delawrre County Auditor removed the CAUY stalus
for 21.26 acres of land, aud the appeilants filed a complaint seeking reinstatement of the subject’s CAUV
status,

At the BOR hearing, representatives from Westerville and Altair desenbed the transfer of ownership und
future use of the land, explaining that Westerville purchased the property for economic development and it
would not be farmed indelinitely. Mr. Scott testified regarding his use of the property, asseiting that he
planted hay un relevant portions of the subject parcels, but that the crop tailed in 2014 becuuse it had been
calen by peese. Mr. Scott also described trouble with deer eating corn pianted on other areas of the {arm.
Mr. Scott lestified that he had crop insurance on the land and certified bhis 2014 crop to the Farm Service
Agency, though he acknowledped that the FSA rarely physically inspects ficlds, Following the hearing,

Mr. Scott provided photopraphs of (anu equipment, sceds, and geese feeding, along with o Report of

Commodities Farm Summary, an aerial photograph from the USDA, and a November 2012 receipt for
seeds. The BOR issued a decision denying reinstatement of the subject into the CAUY program.

From this decision, appellants tiled the present appeals, again sceking CAUYV status for the entire subject
property,  Mr, Scoll again lestified before this board regarding the (anning activity on the farm, and
appellants offered more photographs of the subject property. Various individuals from the auditor's office,
including the Auditor himself, the Real Estate Administrator, and the individuat who monitor's the CAUYV
program, (estificd as witnesses for the county appetlees. These witnesses deseribed inultiple field checks,
whereupon they visited the subject property and took photographs to document the condition of the land at
issue in this appeal, which they assert was not being farmed. They also described an October 2014 meeting
that took place with Mr. Scott, during which they contend he admitted that e lund at issug was not being
fanned. In addition to this testimony, the county sppeliees presented several emaiis, phuiographs, and a
map thal had some markings on it with the initials of Mr. Scoll and the county's Reul Estate Administrator.
According to the county appellecs, the markings delineate the borders of the land that is being fanned and
that which Mr. Scott has discontinued using for agriculture, Afler this meeting, the land at issue on appeal
was removed ftom CAUVY, purportedly 10 reflect the statements made by Mr. Scott and the tines on the
map. Mr. Seott acknowledged that he had signed the map, but did not recall making the map or teliing the
auditor's office the land was not being farmed,

Appeliants srgue thul they showed the property was primanty used for agricubtural purposes beeause it was
planted with winter wheat and titothy hay, and Obio Jaw pumiLs the presence of extreme conditions, such
as crop damage, as long as the primary use of the property remains avncullum] Appeliants further arguc
that the audilor ctred when it removed portions of the propenty that were incidental to and necessary Ior
agriculiural fanm operations, i.c., equipment storage areas and access points. The appellee perties assed
that the auditor property removed the relevant portions of the subject property from CAUV becguse they
are not lands devoted exclusively to agricultural use, The appelices lurther contend that appellants huve not
demoustrated that the presence of extreme conditions prevented the devotion of the subject propenty
sxclusively to commerciul agricubtural use, and that the portions used for staging and storing of the
equipment are not entitied to CAUV stalus,

"When cases are appealed from a board of revision to the BYA, the burden of proof is on the appellant,
whether it be a taxpayer or a board ol education, t prove its right Lo an increase (in] or decrease from the

value determined by the board of revision." Columbus City School Dist. Bd. of Edn, v. Franklin Cry. 8d. of

SRR

it
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Revigion (20013, 90 Ohio 51.3d 564, 504, See, alsn, .5irmAlr v dshtabula Crp. 8 :'v.'si'

SU3 227, 2013-0hi0-379. L EQP-BP Tower, L.L.C. v Cuyahoga Cty. Bd. of Ret wfé mﬂfhfo“s* ”fﬂf | it Gon

2005-Ohio-3096, 46, the court elaborated: "In order to met that burden, the appellant must cone forward
and demonstrate that the vilue it advocales s a correct vafue, Once competent and probative evidence of
value 18 presented by the appetlant, the appellve who opposes that valuation has the epportunity 1o
challenge 1t through cross-examination or by evidence ol another value, Springfield Local Bd. of Edn. v.
Swmmir Cry. Bd. of Revizion (1994}, 68 Ohio S1.3d 493, ***. The appelice ulso has a choice (o do nothung.
However, the appellunt s not entitled Lo the valuation claimed imerely because no evidence s adduced
oppostng that claim. . Mndustreies, Inc. vo Hamilton Cry. Bd. of Revision (1963), 170 Ohio St 349, 342,
e R at 546, (Paralled citations omirted.)

R.C. 575330 provides an altemative value for land devoted exclusively o spricubural use based on its
current agricultural use rather than market value. “Under the authorizing [constituliooal} amendment and
implementing statutes, “the auditor disregards the highest and best use of the propeny and values the
property according to it current agriculural use," a procedure that "uswally resulls in a lower vajuation and
a lower real property tax.” Renner v. Tuscarawas Coe Bl of Revision (1991), 59 Ohio St.3d 142 #4477 Fife
v Greene Cry. Bd. of Revision, 120 Ohio S1.3d 442, 2008-0Okio-6786, 94, Puesuant 10 R.C,
STI330(AM D)(w), "land devotui L,.‘(Ll‘.l‘ﬂ\’bl) 0 agruulluml use” includes “tracts, lots, or parcels of lund
totaling not fess than ten neres™ whon tor the prior three yeors, the “racts, lots, or parcels of land weie
devoted exclusively 1o commercial animal or poultry husbandry, aquaculture, algaculture meaning the
farming of algac, apiculture, the production for a commercial pumpose of timber, ield crops, tobacco, fruits,
vegelables, nursery stock, omamental trees, sod, or llowers, or the growth of tunber for & noncommercinl
purpose, if the land on which the tmber is grown i contipuous to or part of a parcel of land vnder common
ownership that is otherwise devoted cxclusively o agriculfural use.” When fand no longer is devoted
exclusively to agricultural use, it is considered "converted” and subject ta recoupiment of the tax sevings
resulling from agricultural valuation for the prior three years, R.C. 5713.34; R.CL 571335

As previously noted, the fand at issue in the instant appeals cotprise only a portion of e subject parcels
and are part of a larper 62-acre famn.  In Renner, supra, the courl held that an guditor could asses a
recoupment charge on converted land that was pant of a larger parcel. [n doing so, the court reited an ils
previous acknowledgement that althouph the numbered permanent parcel is an important unit in the
auditor's assessing taxes against real estate, the true value for real property may depend on its polential usu
as an cconomic unit, which could include multiple parcels or be part of & larger parcel. 1d. at 144, citing
Pavk Ridge Co. v. Frankiin Cty. Bd. of Revision, 29 Ohio St 3 12 (1987), More recently, however, Lhe
court clarifted that the parcels at issue in Runner hsd been converted when o portion vas leased for u
nonagricuttucal, commercial use, and placed a burden firmly on un owner (0 demenstrate the precise arey
devoted lo agricultural and nonagricultural use, or the recoupment would cgual the tax savings related 10
the entire parcel. Maralgate, L.L.C. v. Greene Cry, Bd. of Revision, 130 Ohio SUL3d 316, 201 E-Ohio. 5443,
932, The Moaralgate court affinned this board’s rejection of the Remer dootrine i thal case because 'E:L,I'L
was no hop-agricultural commercial use, refecting the county’s arguinent that any acresge not direcily
fanmed must be separated and subjected to market valuation, even it it has no sepmate cornmercial use. Id.
at ¥934-35,

[n the present appeal, there is no dispute that the land ot tssue on appeal shares common ownership with
and is conliguous to a larger 62 acre farm. There is also no dispute that remainder of the farm continued to
be commerciatly farmed, as the county appellees acknowledge that crops were grown vu the sdjacent fund,
including soybeans and hay used to feed Mro Seot's cettle. As was the case in Maralgare, there is no
evidence thal the land at issue was converted for some other commercial puipose that would give it an
identity 8y a separate economic unit. While we concede that the land was apparently purchased for future
economic development, there is no indicution from this record that any development had begun prior to the
end of May 2014, which is the relevant imelframe for the delermination of the property’'s CAUV status for
tax year 2014, See R.C, 5713.30(A) ).
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accordingly, we find that the BOR erred in \icmuw any partion of the \lleCL,E ;m Pty ((Al} Tst.ttm
Consequently, we hereby reverse the decision of the Delaware County Board of ?wi mn i %“Po‘%
the Delaware County Aud tar to restore all 33,121 weres ol the subject pareely to CALY status for tax yeur
2014,

B()AI{D OF TAX APPEALS i [ Iherehy certify the foregoing to be a true
T AR and complete copy of the action taken by
wwwwwww e _,M,_Wl the Board of Tux Appeals of the State of

RESULT OF VOTE ﬁJm:",l_‘l_J NO ] Ohio and entered upon its journal this day,

with respeet to the captioned matier,

Mr, Williamson CO(N{

Ms. Clements - / {\ [
Mr. Harbarger m, J

Kathleen M. Crowley, Board Secretary
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3300600006100024 Hillary Hamilton -2 -
County Auditor
CLARK COUNTY Clark County, Ohio
1/6/2026 R LRI clarkcountyauditor.org
e LT Parcel 3 _ ' Address -
({220} (:O;.H.’!E,‘H(,‘M;L VASANTL ] s ORI R _. e - o { Gl siamiso

S T R

Parcel 33006000058100024

Owner ZUBER CROSSING LLC

Address 0 N BECHTLE AVE SPRINGFIELD OR 455604
City," Township SPRINGFIELD CORPORATION

Schoot District CLARK-SHAWMNEE LSD

Mailing Name ZUBER CROSSING LLT
Mailing Address 10085 WELLINGTON BLVD
City, State, Zip POWELL OH 430685

Appraised (100%) Assessed {35%)

Year Land Improvements Total Land Improvements Total

2025 $1,608,000.00 $0.00 $1,609,000.00 $563150.00 $0.00 $563,150.00
2024 $1,149,280.00 50.00 $1,149,290.00 $402,250.00 $0.00 $402,250.00
2023 $1,149,290.00 $0.00 $1149,280.00 5402,250.00 50.00 $402250.00
2022 $1,149,290.00 $0.00 $1,149,290.00 $402,250.00 $0.00 $402,250.00
202 $1149,280.00 $0.00 $1,149,290.00 $402,250.00 $6.00 $402,250.00
2020 $1,149,290.00 S0.00 31148,200.00 540225000 50.00 5402,250.00

Historic Appraised (100%) Values



legal Acres 5.620

tegal Description PTSNW & NEQRS
(Mot ta be used an legal documents)

Land Use {400} COMIMERCIAL VACANT LAND
Section 06

Range 038

Card Count 0

Name

ZUBER CROSSING LLC

Mo Residential Records Found.

No Permit Records Found.

Mo Agricultural Records Found

No Commaercial Records Found.

No Improvement Records Found.

Homestead Reduction

Owmner Occupied
Reduction

Neighborhood

Town

Appraisal 1D

Annual Tax

340C 6000

a4

$30,028.88

Ownership

1004




Conveyance

Number
{Book/ parcels
Date Buyer seller Page)} Deed Type Valid inSale  Amount
12/256/204%  ZUBER CROSIING LLC FIORTH BLCHILE aras () Gl - HnEnon - Unkogar 3 LG 00
SGUARE |
INVESTLAELHTS LLC
1/20/2015  NORIHBECHILE TIORTH BECHTLE q247{ 1} QU - QLT CLaik - Unknoan G 1000
SOUAREL SOUARL | LD
[RVESTRAENTS LT IMVESILAERTS LLE
Land Type Land Code Frontcige  Depth  Acres  Square Foot Value
ACREAGE PRINARY S1IE o o 4100 179,467 .00 $1243500 00
ACREAGE UMDEVELOPED/RESIDUAL o 0 150G 65.340.00 530590000
Totals 5,620 244,807 $1,60%9,000.00
2025 Payable 2026
Delinquent First Haif Second Half Total
Gross Tax $0.00 $19,635.67 $19,535.87 $39,071.34
Reduction -54621.23 -54,521.23 -$9,042.46
Effective Tux $0.00 515,014.44 315,014.44 $30,078.88
Non-Business $0.00 S0.00 3000
Credit
owner $0.00 50.00 $0.00
Occupancy
Credit
Homestead 50.00 $0.00 50.00
Reduction
Net Generad 50.00 $15,014.44 515,014.44 $30,028.83
Special $0.00 $0.00 $0.00
Assessments
CAUY 30.00 $0.00 $0.00
Recoupmeiit
Penalty And $0.00 50.00 50.00 $0.00
Adjustments
Taxes Billed 50.00 $15,014.44 $15,014.44 $30,028.88




Payments $0.00 $0.00 $0.00 50.00
Made

Taxes Due $0.00 516,014.44 S1n,014.44 $30,028.688

Yearly Tax Value Summary

Year Effective Tax Net General Taxes Billed
20256 $30,028.88 $30,0258.88 $30,028.88
2024 $25,239.16 $25,23816 $25H,239.6
2023 52463168 $24,631.68 $24,631.68
2022 $24,261.86 $24,261.86 $24,261.88
202t $20,651.96 52665196 525,651.96
2020 $25,313.96 $25,313.56 $66,628.70
2019 $25,734.67 $25,734.57 $60,853562
ame $26,018.18 526,016.18 $30,048.69
2007 $26,812.26 $26,812.28 528,152.87
2016 $24,007.90 $24,007.90 $24,007.90

Payment Date Tax Year Amount
1f24/2025 2024 $25,23918
2f7f2024 2023 $24,631L68
2/13/2023 2022 $24,28186

2024




Tax Unit Name Levy Name Ameount  Percentage

Clotk I ISTER o $15 184,70 [AESALE
Claek County Shark County Eapti
Clork County Health & Librony Leyy Clak Counby Healih & Lbiary Lewy Sa10.5! ERAIFS
Spengfiele City Springlietd <ity LEE00.00 [SRTIFN
springfictd Clork County Jvio Springliski Clae County Jusd 316851.8% 455
Totals 5$28,23916 1007,

No Special Assessment Records Found.
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3200200001000141 Hillary Hamilton
County Auditor
CLARK COUNTY Clark County, Ohio

1/6/2026 RALIREI clarkcountyauditor.org
- - : ' ".Addre_ss.' SRR .

i

21 Parcel .

A (a0

{aontHtasternitsn | 00

= Appraised
3

= l ACRES 1OIY

No Sketches for this Parcel

Parcel 3200200001000141

Owner ZUBER CROSSING LLC

Address 2208 SAINT PARIS CONMECTOR SPRINGFELD OH 45504
City / Township SPRINGFIELD CORPORATION

School District MORTHEASTERM LSD

Mailing Name ZUBER CROSSING LLC
Malling Address 10085 WELLINGTON BLVD
City, Stote, Zip POWELL OH 43065

Appraised {100%} Assessed {35%)

Year Land Improvements Total Land Improvements Total

2025 $917,200.00 50.00 $917,200.00 $321,020.00 $0.00 $321,020.00
2024 $6%5,140.060 $0.00 $655,140.00 $229,300.00 $0.00 $229,300.00
2023 $655,140.00 $0.00 $655,140.00 $229,300.0¢ $0.00 $229,300.00
2022 $656,140.00 50.00 $655,140.00 $229,300.00 $0.00 $229,300.00
202 $655,140.00 $0.00 $655,140.00 $229,300.00 $0.00 $229,300.00
2020 $655,140.00 $0.00 $655,140.00 $229,300.00 50.00 $2729,300.00

Historic Appraised (100%) Values



tegal Acres 1510

Homeslaead Reduclion O
tegal Description SPTSWOR Owner Occupied MO
(Mot to be used on fegat decuments) Reduction
Land Use (400) COMMERCIAL VACANT LAND Neighborhood 340CB000
Section ot Town 04
Renge 10 Appraisal 1D
Card Count 0 Arnua Tax $17,430.24

Name

ownership

ZUBER CROSSING LLC

100%

£

No Residential Records Found,

Date Number Purpose Status Amount

10/21/ 2008 ¢/ BLDG C $0.00

No Agricultural Records Found.

No Commercia! Records Found.

No improvement Records Found.




Conveyance

Number
{Book [ Parceis
Date Buyer Seller page) Deed Type Valid inSale  Amount
1243612018 ZURER CROSSING 1O HIORTH BECHTLE 47634/} GV - Unknown - Unknosn 3 E o}
SQUARE |
FIVISTRANTS LLC
N{20/2015  HORIHBECHTLE PIORTH BECHILE aziz () QC - QUH CLAR - URknown 6 3000
SOUARL T SOFARE | IR N Y]
IHVESTRAERTS LG BEJESTRENTS LS

Land Type Land Code Frontage Pepth  Acres Square Foot Value
SOUARE FOOT PRIFIATE SHTE 0 v} 1510 55775.00 5917200 00
Totals 1.510 G65,775% S817,200.00
2025 Payuble 2026

Delinquent First Half Ssecond Half Total
Gross Tax $0.00 $12,466.8! $12,468.81 $24,933.62
Reduction -$3,750.69 -$3,751.68 -57503.38
Eftective Tax $0.00 $8,71512 $8,716.12 $17,430.24
Non-Business $0.00 $0.00 $0.00
Credit
Owirer %0.00 50.00 $0.00
occupancy
Credit
Homaestead $50.00 50.00 S0.00
Reduction
Nel General $0.00 $8,715.12 $8,715.12 $17,430.24
Special $0.00 $0.00 $0.00
Assassments
CAUV $0.00 $0.00 50.00
Recoupment
Penalty And 3G.00 $0.00 $0.00 $0.00
Adjustments

Taxes Billed 30.00 3871912 $8,715.12 517,430.24



Payments 50.00 $0.00 $0.00 $0.00
Made

Toxes Due 50.00 $8,71612 58,715.12 S17,430.24

Yearly Tax Value Summary

Year Effective Tax Net General Taxes Billed
2025 $17,430.24 $17,430.24 $17,430.24
2024 515,234 .42 515,234.42 $19,234.42
2023 514,558 .89 214,558.88 514,558.58
2022 51451530 $14,515.30 514,515.30
202 515,118,658 $15,118.68 $15,118.68
2020 $14,683.67 $14,683.67 $32,80298
2019 514,970.41 $14,970.41 $39,532.3¢
2018 $15,244.92 515,244 .92 S17,607.89
2017 $13,678.48 $13,678.48 514,362.40
2016 S13,644.72 31354472 513,544.72

Payment Date Taux Yedr Armount
1/24{2025 2024 $15,204.42
/142025 2024 $30.00
2/7{2024 2023 $H4,550.88
2/13f2023 2022 $14,515.30

2024



Tax Unit Name

Clark Couny

Clark County Healh & Library Lewy

Nortieastern ted

Speinghietd Cily

Springheld Clark County Jvsd

Totals

Mo Special Assessment Records Found.

Springfielo wa

—ounty Jusy

Amount

$516,234.42

Percentage
720t

341

52

GO

FRETS

100%,



jLoy e Lrhving

3200200001100002 Hillary Hamilton
County Auditor
CLARK COUNTY Clark County, Ohio
1/6/2026 LHI clarkcountyauditor.org
i L parel . . ) )

Address -

{{s00) CoMMERCIAL vACANT L. ]
i Owner

* Appraised

i B

L RCRIS030) -

- .} 301D NO RECORD FOUHDJ
No Sketches for this Parcel

Parcel 320020000100002

Owiner ZUBER CROSSING LLC

Acldress 2304 N BECHTLE AV SPRINGFIELD OH 455044
City f Township SPRINGFIELD CORPORATION

School District NORTHEASTERN LSD

Mailing Name ZUBER CROSSING LLC
Mailing Address 10085 WELLINGTON BLVD
City, State, Zip POWELL OH 43065

Appraised (100%) Assessed (35%)
Year Land Irmprovements Total Land Improvements Total
2025 $628,140.00 $0.00 $628,140.00 $219,850.00 $0.00 $219,850.00
2024 $88,730.00 $0.00 $82,730.00 $31,410.00 $0.00 $31,410.00

Historic Appraised (100%) Values

Legal Acres 1.030 Homesteod Reduction MG



tegal Description

MORTH BECHTLE SQUARE SEC 518451

(Mol e used on iyl decinnaents)

Cremer Ocoupted
Reduction

Rle]

tand Use {400) COMMERCIAL VACAMNT LAND Meighborhood 340C6000
Section ol Tawn a4
Range 10 Appraisat i
Card Count Q Annual Tax $H,937.08
Name Oownership
ZUBER CROSSING LLC 100%

Mo Residential Records Found.

Mo Permit Records Found.

Mo Agricultural Records Found.

No Commercial Records Found.

Mo Improvement Records Found.

No Sales Records found.
Lund Type Land Code Frontage  Depth  Acres  SquareFoot Value
SQUARE FOOT PRIMARY SHE o 0 1030 4486700 $828,140.00
Totals 1.030 44,867 $628,140.00
2025 Payable 2028

Delinquent First Half Second Half Total



Gross Tax $0.00 $8,537.87 $8,537.87 S17,075.74

Reduction -52,56%.34 -52,569 34 -55,138.68
Effective Tax $£0.00 55498853 €5,968.53 $1L,927.06
Non-Business $0.00 50.00 50.00
Credit

Owner 30.00 $0.00 50.00
acoupancy

Credit

Homesteod $0.00 30.00 $0.00

Reduction
Net General $0.00 $5,968.53 $5,968.53 $1,937.06

Special $0.00 $0.00 $0.00
Assessments

CAUV $0.00 $0.00 $0.00
Recoupment

Penalty And $0.00 $0.00 $0.00 $0.00
Adjustments

Taxes Billed $0.00 $5,868.53 $5,96853 $11,837.06
Payments $0.00 $0.00 $0.00 $0.00
Made

Taxes Due $0.00 $5,868.63 $5,968.53 $1,937.08

Yearly Tax Value Summary

Year Eftfective Tax Net General Taxes Biled

2025 $11,937.06 S11,837.06 $1,937.06

2024 $4,086.88 $2,086.88 52,086.88
Payment Date Tax Yedr Amount
1/24/2025 2024 $2,086.88

2024




Tax Unit Name

Clark County

Clark County Heoltn & Ubiary Levy

rHartheustan Lsd

springlield City

Springfield Clark County Jysd

Totals

Mo Special Assessment Records Found.

Levy Name: Amount
Lo fmeng U os

Clark County $4582.38
Clark County Health & Litraiy Levy STLH
Hartheustern Lsd 330175
Springhietd City $125 .64
springfield Clark County Jvsd $128.93

$2,086.88

Percentage
22 084

3.41%

52 35%

6027

6.18%

100%



Article X1, Section 2a - Ohio Constitulion | Ghio Laws hitps:feodes.ohio.goviohio-constitution/section-12. 2
I ‘ .5 ;
BN

Article X1I, Section 2a | Authority to classify real estate for
taxation, two classes; procedures

Ohio Constitution / Article X Pinanee and Tisadion

Effective: 1980

(A) Except as expressly authorized in this section, land and improvements thereon shall,
in all other respects, be taxed as provided in section 36, Article [T and Section 2 of this
article.

(B) This section does not apply to any of the following:

(1) Taxes levied at whatever rate is required to produce a specified amount of tax money

or an amount to pay debt charges;

(2) Taxes levied within the one per cent limitation imposed by section 2 of this article;

(3) Taxes provided for by the charter of a municipal corporation.

(C) Notwithstanding Section 2 of this article, laws may be passed that provide all of the

following:

(1) Land and improvements thereon in each taxing district shall be placed into one of two
classes solely for the purpose of separately reducing the taxes charged against all land
andimprovements in each of the two classes as provided in division(C)(2) of this section.

The classes shall be:

(a) Residential and agricultural land and improvements;

fof2 372272024, 357 P



Article A, Section 2a - Ohio Constitution | Qhio Laws hitps:icodes.chio.goviohio-constitution/section- 12.2;

(b) All other land and improvements.

(2) With respect to each voted tax authorized to be levied by cach taxing district, the
amount of taxes imposed by such tax against all land and improvements thereon in each
class shall be reduced in order that the amount charged for collection against all land and
improvements in that class in the current year, exclusive of land and improvements not
taxed by the district in both the preceding year and in the current year and those not
taxed in that class in the preceding year, cquals the amount charged for collection against

such land and improvements in the preceding year.

(D) Laws may be passed to provide that the reductions made under this section in the
amounts of taxes charged for the current expenses of cities, townships, school districts,
counties, or other taxing districts are subject to the limitation that the sum of the
amounts of all taxes charged for current expenses against the land and improvements
thereon in each of the two classes of property subject to taxation in cities, townships,
school districts, counties, or other types of taxing districts, shall not be less than a
uniform per cent of the taxable value of the property in the districts to which the
limitation applies. Different but uniform percentage limitations may be established for

cities, townships, school districts, counties, and other types of taxing districts.

2of2 3/22/2024, 3:57 PA



Lawriter - OAC - 5703-25-10 Classilication of real property and coding o... http//eodes.ohio gov/oac/5703-25-10

bt o

<y

5703-25-10 Classification of real property and coding of records.

(A) As required by section 5713.041 of the Revised Code, the county auditor shall classify each parcel of
taxable real property in the county inte ane of the two follewing classifications, which are:

(1) Residential and agricultural land and improvements;

{2) All other taxable fand and improvements, including cemmercial, industrial, mineral and pubtic utility land
and improvements,

(B) Each separate parcel of real property with improvements shall be classified according to its principal and
current use, and each vacant parcel of land shall be classified in accordance with its location and its highest
and best prebable legal use, In the case where a single parcel has multiple uses the principal use shall be the
use to which the greatest percentage of the value of the parcel is devoted. The following definitions shall be
used by the county auditor to determine the proper classification of each such parcel of real property:

{1} "Agricuitural land and improvements" - The land and improvements to land used for agricultural purposes,
including, but not limited to, general crop farming, dairying, animal and poultry husbandry, market and
vegetable gardening, floriculture, nurseries, fruit and nut orchards, vineyards and forestry.

(2) "Mineral land and improvement™ - Land, and the buildings and improvements thereon, used for mining coal
and other minerals as well as the production of oil and gas including the rights to mine and produce such
minerals whether separated from the fee or not.

(3) "Industrial land and improvements" - The land and improvements to land used for manufacturing,
processing, or refining foods and materlals, and warehouses used in connection therewith.

{4) "Commercia! land and improvements” - The land and improvements to land which are owned or occupied
for general commercial and income producing purpeses and where production of income is a factor to be
considered in arriving at true value, including, but not limited to, apartment houses, hotels, motels, theaters,
office buildings, warehouses, retall and wholesale stores, bank buildings, commercial garages, commercial
parking lots, and shopping centers,

(5) "Residential land and fmprovements” - The tand and improvements to the land used and occupied by one,
two, or three families,

{C) Each property record of taxable real property shall be coded in accordance with the code groups provided
for in this paragraph. Each property record of exempt property shall also be coded in accordance with the code
groups for exempt property. The county auditor shall annually furnish to the tax commissioner an abstract of
taxable values in which is set cut in separate columns the aggregate taxable values of land and improvements
in each taxing district for each of the major coede groups provided for in this paragraph, and an abstract of
exempt values in which is set cut in separate columns the aggregate exempt values of land and improvements
in each taxing district for each of the major exempt code groups provided for in this paragraph.

iMajor Use and Codes{

ECode No. Group EUse

flOO to 199 Incl. ‘Taxab!e agricultural real property
{200 to 299 Incl, {Taxatﬁfe mineral lands and rights
?300 to 399 Incl. iTaxabIe industrial real property

lof b /232019 12:26 PM



Lawriter - OAC - 5703-25-10 Classitication of real property and coding o.., httg:/eodes.obiopovione/5703-25- 10

1400 to 499 Incl. ‘Taxabie commercial real property W:
‘500 to 599 Incl. ETaxa_'bi_e residential real property }
t600 to 699 Incl, 'W”EExempt real property
700 to 799 Incl. [Speual tax abatements for mprovements‘
800 to 899 |public Utilities f

The first digit identifies the major use and the last two digits the sub-use or group. Parcels, other than exemnpt
property, that are vacant (no structures or improvements present) shall be coded 100, 200, 300, 400 or 500
depending on the respective class unless part of an existing unit, Certain numbers are left blank to provide for
future expansion,

—
!Usei

!mlm(ibi‘Agricu!tural vacant fand
FlOl!Cash grain or general farm
102fl_|vestock farms other than da|ry and poultry

|103JDa|ry farms
|lO4iPouItry farms

1105 |Fruit and nut farms
[106]Vegetabie farms
,107;Tobacco farms
\108[Nurser|es

109|Green houses, veget“ébles and floraculture

I110I/i\gracultura-xl vacant land ”quahﬁed for current agrlcultural use value”

flll‘Cash grain or general farm ' quahﬂed for current agrlcultural use value"

Jllz{uvestock farms other than dazry and poultry "qualified for current agricultural use,
i value” :

|113’Dairy farms ”quélified for current agricultoral use value"

11 14{Pou|try farms "o‘ualiﬁed for current agricultural use value"

115iFru|t and nut farms ”oual ified for current agrlcultural use vaiue”

w116 \/egetable farms ' qualsfled for current agrlcultura! use value

i

Timber or forest lands not quallf;ed for the Current Agrlcuitural Use VaiuoE
120 program pursuant to section 5713,31 of the Revised Code or the Forest Land Taxg

o {

program pursuant to section 5713.23 of the Rewsed Code

Timber land taxed at its "current agricultural use value" as land used for thei
121igrowth of noncommercial timber pursuant to section 5713,30G{A)(1) of the!
| Revised Code

Timber land taxed at its "current agncultural use value" as land used for the
icommercial growth of timber

122

2of6 10723720019 12:26 PM



Lawriter - OAC - 5703-25-10 Classification of real property and coding o... htp:fieodes.ohio.goyvione/53703-25- 1)

Jofo

Forest land qualified for and taxed under the Forest Land Tax program 'ini

123]
i123 :compliance with the program requirements in place prior to November 7, 1994

rForest fand quahﬂed for and taxed under the Forest Land Tax program in:

%124 icompliance with the program requirements in place on or after November /7, 1994 :

,19010ther agricultural use

199 K)ther agricultural use “quahﬂed for current use value"

421{)1(20&1! lands - surface and rights

|220\Coal rights - workmg interest

|230fCoaf rights - separate royalty interest

’240 @l and gas rights - working interest | g
[25O\OJI and gas rights - separate royalty interest
]260iOther minerals

BOOEdustrlal vacant fand

310|Food and drink processing plants and storage
]320{Foundr|es and heavy manufacturlng plants

f330 ﬁ%anufacturmg and assembly, medium

.340|Manufacturmg and assembly, light

(SSO‘Industrlai warehouses

f360[rfr1dustrial truck terminals

[370lSmali shops (machine, tool & die, etc.)
Eéanines and quarries

[390]Gra|n elevators

r399f0ther industrial structures
\400(Commerua[ vacant land
|401|Apartments -4 to 19 rental umts

‘403{Apartments - 40 or more rental unlts
i410iMoteIs and tourist cabins
411]Hotels

1412 Nursmg homes and private hospltals

r415ﬁra|!er or mobile home park

421 fSupermarkets
\422 E)lscount stores and ]UHIOI’ department stores

424 [Full line department stores

[0/23/2019 12:26 PM



Laswriter - OAC - 5703-25-10 Classilication ol read property and coding .. hitp:ffcodes.olio, povioac/3703-25-10

\425!Ne|ghborhood shopplng center

‘426 Commumty Shopp ing center

427 Reg|0ﬂal shopplng center
|429'Other retail structures
‘430tRestaurant cafeteria and/or bdr

}435JDr;ve in restaurant or food serwce facmty 7

,439'Other food service structures

|44O rDry cleaning plants and Iaundnes

441 Funeral homes
[442}Med|cal clinics and offices

|444‘FU;| corvice banks I B 1

|445 ‘Savmgs and loans

\448t0ff|ce bu|Id|ngs - 3 or more storles - walk up
g4&49bfﬂce buildings - 3 or more storzes - elevator

450 ’Condommlum office units
]452{Automot|ve service station
f453FCar washes

[455!Commerczaf garages

’456’Park|ng garage, structures and lots
l460[Theaters |
[461]Dr|ve T L I - ,
=462!Go|f driving ranges and mxmature golf courses ' -

463 |Golf courses

f465 Lodge halls and amusement parks

\480 )Ccmmerual warehouses

l490[Mar|ne service facilities | ” ]
|496[Mar|na (sma?l boat)
»499 Other commerma? structures

;510!S|ngle Family dwellmg

|520’Two family dwelling
1530!Three family dwelling

dot6 1072372019 12:26 Py



Eawriter - OAC - 3703-25-10 Classification of real preperly and coding o, hilpificodes.ohito, govioae/5703-25-10

550 (Condominium residential unit

|560‘House trallers or mobile homes affixed to real estate

.599 Other resi dentlal structures

In the residential coding the third or last digit indicates the size of tract used for residential property.

O\Platted Lot
'E;Unpiatted =~G to 9.99 acres

§2i” 110 to 19.99 acres
E!" {20 to 29.99 acres
‘4" 7777777777 30 to 39.99 acres
5{' I4O or more acres

‘600 !Exempt property owned by Umted States of Amerlca

f610 Exempt property owned by state of Ohio
]620!Exempt property owned by counties J

|64O Exempt property owned by mumcrpal;tles

]645[Exempt property owned or acqulred by metropofltan housmg authorltles

]660[Exempt property owned by park districts (publlc)
i67OJExempt property owned by coileges academies (prwate)

[6803Char|table exemptlons - hospltals - homes for aged etc. |

|685|Churches etc. publlc worshlp

169O‘Graveyards monuments, and cemeteries
E?OO{Commumty urban redeveiopment corporation tax abatements (R C.1728.10 10 )

]710[Commumty reinvestment area tax abatements ;
\720 Mumclpal |mprovement tax apatements (R C. 5709 41 ) ?
g730“\/}umczpal urban redevelopment tax abatements (R C 725.02 )

810‘Mmera| land and |mprovements owned by 3 publ|c ut:l;ty other than a railroad
\820;Industr;al land and ;mprovements owned by a publ;c utlllty other than a raifroad

‘83 ‘Commercual land and improvements (including all residential property) owned by
‘ \a public utility other than a railroad

8405Ratlroad real property used in operat|ons

ISSOiRaHroad real property not used in operatlons

‘860[Rallroad personal property used in operations

Sof6 1042372019 12:26 Pad



Eavriter - OAC - 3703-25-10 Classification of real propertly and coding o.. http:f/codes.ohio govione/3703-25-10

\870\Ra:|road personai property not used in operat|ons
‘880 Publlc Ut{l ity persona! proputy other than raH rcads

(D) The coding system provided in this rule shall be effective for tax year 1985,

(€) Nothing contained in this rule however, shall cause the valuation of any parcel of real property to be other
than its true value in money or be construed as an authorization for any parcel of real property in any class in
any county to be valued for tax purposes at any other value than ils "taxable value® as set out in rule
5703-25-05 of the Administrative Code,

Effective: 10/3/2016

Five Year Review {(FYR} Dates: 07/14/2016 and 10/03/2021

Promuigated Under: 119.03

Statutory Authority: 5703.05

Rule Ampilifies: 5713.041

Prior Effective Dates: 12/28/1973, 11/1/1977, 10/20/1981, $/14/1984 (Emer.), 12/11/1984, 9/18/03,
12/15/05

6ol b 1072372019 12:20 PM



Lawriter - ORC - 5713.041 Classilying property for pumoses of tax redu... hip:feades.ohio.govioreSTH3 01

by ]
{..m r\ ]\ i\) ‘I“\ é -
5713.041 Classifying property for purposes of tax reduction.

Each separate parcel of reat property shall be classified by the county auditor according to its principal, current
use, Vacant lots and tracts of land upon which there are no structures or improvements shall be classified in
accordance with their location and their highesl and best probable legal use. In the case of {ands contalning or
producing minerals, the minerals or any rights to the minerals that are listed and taxed separately from such
lands shall be separately classified if the lands are also used for agricultural purposes, whether or not the lee
of the soil and the right to the minerals are owned by and assessed for taxation against the same person. For
purposes of this section, fands and improvernents thereon used for residential or agricuitural purposes shall be
classified as residential/agricultural real property, and all other lands and improvements thereon and minerals
or rights to minerals shall be classified as nonresidential/agricultural real property. Each year the auditor shall
reclassify each parcel of real property whose principal, current use has changed from the preceding year to a
use appropriate to classification in the other class. Except as otherwise provided in division (B) of section

of the Revised Code, the classification required by this section is solely for the purpose of making the
reductions in taxes required by section 319.301 of the Revised Code, and this section shall not apply for
purposes of classifying real property for any other purpose authorized ar required by law or by ruie of the tax

commissioner,

The commissioner shali adopt rules governing the classification of property under this section, and no property
shall be so classified except in accordance with such rules,

Amended by 129th General AssemblyFile No.141, HB 509, §1, eff. 9/28/2012.
Effective Date: 09-27-1983 .

Related Legislative Provision: See 129th General AssemblyFile No, 141, HB 509, §6 .

bol'l [G/25/2019 1110 AN



[Until this opinion appears in the Ohio Ofticial Reports advance sheels, it may be cited as
Maralygate, LLL.C v, Greene Con Bd. of Revision, Slip Opinion No. 2001-Ohio-5448,) . o
/ Fo “\,'\ 1)

NOTICE
This slip opinion is subject to formal revision before it is published in
an advance sheet of the Ohio Official Reports. Readers are requested
to promptly notify the Reporter of Decisions, Supreme Court of Ohio,
65 South Front Street, Columbus, Ohio 432135, of any typographical or
other formal errors i the opinion, in order that corrections may be

made belore the opinion is published.

SLIP OPINION NO. 2011-OH10-5448
NMARALGATE, L L.C,, APPELLEE, v, GREENE COUNTY BOARD OF
REVISION ET AL., APPELLANTS,
[Until this opinion appears in the Ohio Official Reports advance sheets, it
may be cited as Maralgate, L.L.C. v. Greene Cty. Bd, of Revision,
Siip Opinion No. 2011-Ohio-5448.]

Real property faxation—Valuation for current agricultural use-—Transfer of part
of property to related entity—Conumnon ownership and contiguity of
parcels—R . C. 5713 30(d)--Naoncommercial timber,

(No. 2010-1769-—Submitted October 18, 201 1-—Decided October 26, 2011.)
APPEAL from the Board of Tax Appeals, No., 2008-M-044,

Per Curiam.

{8 1} This is an appeal by the Greene County auditor and the Greene
County Board of Revision (“BOR”) from a decision of the Board of Tax Appeals
("BTA™) that reversed the BOR and granted current-agricultural-use-valuation
("CAUV?) status to a 70,95%-acre parcel owned by Maralgate, 1.1..C. The pareel

was purchased by the Turner Famity Partnership as part of a 749-acre farm in



SUPREME COURT OF Q11O

March 2005, Apparently, (he entire farm enjoyed CAUV status until the parcel
was transferred from the family partaership to the Maralgate entity on July 28,
2006, Thereafter, the Greene County auditor denied the CAUVY application for
tax year 2007, and Maralgate filed a complaint with the BOR, which held a
hearing and denied the application. Maralgate then filed an appeal o the BTA,
which held a hearing of its own and issued a decision reversing the BOR and
granting the CAUV status. The county has appealed,

{42} Central to all the county’s arguments is its contention thal because
ot the transfer of the one parcel from Turner Family Partnership to Maralgate, the
tax status of that parcel had to be determined in isolation, without regard 1o the
use of adjacent parcels still directly owned by the partnership, Because alimost 60
percent of the parcel has trees that are not grown for commercial purposes, (he
most important consideration is whether the parcel is, for purposes of R.C.
5713.30(A)(1}, under “common ownership” with the rest of (he farm.

{43} We hold that the parcel was under commeon ownership with the
rest of the farm.  Guided by that central holding, we rcject two additional
arguments advanced by the county. First, contrary lo the county’s assertion, the
phrase “prowth of timber for a noncommercial purpose” in R.C. STI330(A)(1)
does not require that the trees in question be grown as a crop. Second, the couniy
is mistaken when it contends that Maralgate could receive the tax preference only
for that portion of the parcel that was being actively cultivated; as a result,
Maralgate did not have the burden to present a land survey showing how much of
the parcel was devoted to different uses. Contrary to the county’s argument, the
case law requires such a survey only if there is a commercial use of part of a
parcel that 1s not an agricultural use. In the present case, those portions of the
parcel not actively cullivated were not used for any conumercial pPUrpose,

{4} Because we reject the arguments advanced by the appellants, we

affirm the decision of the BTA.,



January Term, 2011

[ Faels

{85} In March 20035, the Turner Family Partnership acquired a 749-acre
farm consisting of more than one parcel in & single transaction. One component
of that farm was the 70.959-acre parcel thal is al issue. In July 2006, the
partnership assigned that parcel to Maralgate L.L.C., in order (o limit liability in
case ol a drewning in one of the quarry ponds on the property.

1§16}  Because of the change of ownership, the auditor declined (o treat
the parcel as part of the larger farm.  Instead, she reviewed the application solely
in light of the uses of the parcel itself. Pursuant to that review, the auditor and
subsequently the BOR determined that the parcel did not qualify for CAUV
treatment for 2007,

{471 Maralgate appealed to the BTA, which held a hearing on October
15,2009, At that hearing, Maralgate offered the testimony of Albert 1. Turner II1,
a principal and the general partner of the Turner Family Partnership.

{4 8} Turner testilied that the partnership acquired the “Noble Farm,” a
749-acre tract that included the property at issue, through auction in February
2005, In July 2006, the partnership transferred the parcel to Maralgate for
liability reasons relating to the ponds. Maraigale is a single-member limited-
liability company wholly owned by the Turner Family Partnership.

{491 Tarner himself farmed the larger farm, including the parcel at
issue, and testified that the cultivation involved the field crops soy beans and
corn. Turner stated that there were about 20 acres ol “agricultural land” on the
parcel.  But he amended that testimony to 19.7310 based on reviewing the

LAY

property record card, which sets forth “tillable,” “woodland,” and “right of way”
acreage. As for the portion of the parcel actually under cultivation, approximately
2.2 acres were farmed i the northwest comer of the parcel, and Turner’s

testimony indicated (with very little precision) that additional land in the eastern
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and southeastern part of the parcel had been cleared and farmed. Turner
additionally testified that the parcel generated at least $2,500 per year.

{1 L0} The record does not contain Maralgate’s 2007 CAUV application,
but at the BOR hearing the auditor explained her grounds for denying the
preferred fax status: “[Yiou have to [actually Tarm] at least 25 percent [of the
parcel] * * * and you are nol meeting the 25 percent for farming purposes” as 1o
the parcel. As for the integration of the parcel into the whole 749-acre farm, the
auditor stated her position that “[e]ven though it’s owned by the same family it’s
not the same name” and that as a result of the partnership having “transferred it
inte an LLC,” the parcel’s tax status must be determined in isolation from the
remainder of the farm. The BOR denied Maralgate’s complaint on the grounds of
“no documentation provided and no proof of income.”

{§ L1} After Maralgate appealed to the BTA, the board held a hearing at
which 1t reviewed an aerial photograph of the parcel and heard testimony of
Turner. The BTA issued its decision on September 21, 2010, ' The BTA first
found that “the property, as a part of the larger farm, had been continuously
farmed during the relevant time period.” BTA No. 2008-M-644, at 6. Second,

the BTA cited an carlier decision for the proposition that in R.C. 5713.30(A}'s

12

reference to exclusive agricultural use, “exclusively” means “primarily.”® In this

b AL page 8 ol its decision, the BTA netes that “the tillable land * * * comprises 19 acres,” and on
page ¥ the BTA states that *[(The 19-20 aeres that have been and continue (o be planted each year
are also entitled to CAUV staws.” The county points out that lund determined to be suited for
agricultural use is not necessarily under actual cultivation. To the extent thal there is any factual
mistake on the BTAs part, hewever, il is consequentiah the BTA predicated its decision on
considering the parcel as part of the 749-acre farm, und the county does not claim thal the
agricultural use is insubstantial in relation (o the entire fum.

? The county contends that the BTA erred by stating that exclusive use under R.C. $713.30(A)
means primary use. The county is correct 1o the extent that any commerciaf use of a portion of a
parce] that s not agricultural will defeat the chimant’s right 1o obtain CAUY status, at least as to
that nonagricultural portion. But as discussed below, the BTAs decision does not (2!l into error,
because the BTA correctly distinguished the incidental uses in this case as noncommercial, and
found that they did not defeat the CAUV ¢laim.
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context, the BTA acknowledged the BOR's view that because “a single parcel of
land may be divided into separate economic units, all or some of which may
gqualify for CAUY and others of which may not,” the property owner should
“specify the boundaries of the economic units.” Il at 7. But the BTA rejected
the application of that doctrine in the present case on the grounds that the parcel
“has not been divided into separate economic units,” inasmuch as “[nlo income,
other than farm income, devolves from any portion of the property.” (Emphasis
sic.}) Id. The BTA determined that the wooded portion of the parcel enjoyed the
preferred tax status because i was under common ownership with the surrounding
Turner Family Partnership parceis pursuant to R.C. 5713.30(A)(1). Id. at 7-8.
The BTA alse found that the portion of the parcel that was being tilled should
enjoy CAUV status and declined to require detachiment ot the other portions of
the parcel. Id. at 8. Accordingly, the BTA reversed the BOR’s deniaf of CAUV
status and ordered that it be granted.

{4 12} The BOR and the auditor have appealed, and we now affirm.

IT. Analysis

{413} By a 1973 amendment to the statc constittion, Ohie voters
authorized the General Assembly to depart from uniformity in vatuing real
praperty by permitting farms o be valued in accordance with their current
agricultural use rather than their markel value. Section 36, Article 11, Ohio
Constitution; 1973 House Joint Resolution 13, 135 Ohice Laws, Part L, 2043; see
Fife v. Greene Cry. Bd. of Revision, 120 Ohio St.3d 442, 2008-Ohio-6786, 900
N.EZ2d 177, 4 3. “Under the authorizing amendment and the implementing
statutes, ‘the auditor disregards the highest and best use of the property and values
the property according to its current agricultural use,” a procedure that “usually
resuits in a lower valuation and a lower real property tax.” ” Id., Y4 4, quoting
Renner v, Tuscarawas Civ. B of Revision (1991), 59 Ohio St.3d 142, 372 N.2.2d
56.

o
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1§l 14} The implementing legislation is set forth at R.C. 5713.30 et seq.
Central to the resolution of the case before us is the definition of “land devoled
exclusively to agricultural use™ at R.C. S713.30(A).  Division (A)1) offers a
definition applicable to “[tjracts, lots, or parcels lotaling not less than ten acres,”
while division (A)(2) states a definition applicable to tracts of less than ten acres.
Because we alfirm the BTA’s grant of CAUV status under division {A){(1), we do
not reach and do not address the applicability of division (A)(2).

A, The parcel is under “common ownership” with the 749-acre Turner
family farm because the family partnership owns Maralgate

{9 15} Under R.C. S713.30(A)(1), “{tJracts, lots, or parcels of land”
qualify for CAUV treatment to the extent thal during the requisite period of time,

1

they are “devoled exclusively to commercial animal or poultry husbandry,
aquaculture, apiculture, the production for a commercial purpose of timber, [ield
crops, tobacco, fruits, vegetables, nursery stock, ornamental trees, sod, or
flowers.”  Additionally, the statute provides that tracts, lots, or parcels devoled
exclusively to the “growth of timber for a noncommercial purpose”™ may qualify
“il the land on which the timber is grown is contiguous to or part of a parcel of
land under common ownership that is otherwise devoted exclusively to
agricultural use”  We hold that to the extent that it is wooded, the parcel
qualifies for CAUV status under R.C. 5713.30(A) 1),

{8 16} Three uses of property described in division (A)(1) occurred on the
parcel.  First, field crops were cultivated on approximately three acres in the
notrthwest corner of the parcel and an indeterminate portion in the soeuth and east

of the parcel.  Second, a portion of the parcel is covered with ponds that are

T A stand of noncommercial timber may also qualify as part of a federal land retirement or
conservation program, but that provision is not at issue here,

&
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vestiges of earlier quarrying conducted on the parcel, while another portion is
devoted to a Tand{ill that the owner permits the county to use without charge.

{8 17} Third and most significantly, more than 40 of the 74 acres of the
parcel were woaded, but the rees were not cultivated as a crop. Thus, the stand
of trees covered some 57 percent of the parcel, and its presence raises the question
whether the parcel constitutes land “contiguous to or part of a parcel of land under
common ownership that is otherwise devoted exclusively to agricultural use” lor
purposes of R.C. S713.30{A)(]).

{4 18} The county contends that the parcel cannot be treated as part of the
larger farm under RC. S713.30(A)(1) beeause Maralgate is not identical to the
Turner Family Partnership, t.e., (tis a different entity thal owns the property, The
county cites an administrative rule of the lax commissioner that defines “[t]racts,

3

lots or parcels” as “all distinet portions or picces of land (not necessarily
contiguous) where the title is held by one owner, as listed on the tax list and
duplicate of the county, which are actively fanmed as a unit if together the total
acreage meets the requirements ol section S713.30(A)(1) or (A)(2), of the Revised
Code.”  (Emphasts added.)  Ohio Adm.Cede 5703-25-30(B)(25).  That rufe
plainly contemplates an identity of owners. Contrary (o the county’s conlention,
nowever, the rule does not apply 1o the situation before us.

{4 19} As noted, the relevant statatory language is in R.C. 5713.30(A)(1):
tand devoted to “the growth of timber [or a noncommercial purpose” may qualily
for CAUV status if it is contiguous to and under common ownership with land
that is otherwise devoted to agricultural use. The applicable statutory language is
“commen ownership,” which connoetes a wider scope than that contemplated by
the administrative ruie.  Different corporale entities—such as Turner Family
Partnership and Maralgale—are said to be under common ownership when they
are parent and subsidiary, or when they each have the same members or

sharcholders. See, ¢.g., Union Bidg. & Consir. Corp. v. Bowers (1958), 110 Ohio
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App. 81, 86-87, 12 0.0.2d 254, 158 N.I2.2d 386 (fact of “common ownership” of
the two parties to a fransaction did not avoid sales-tax abligation where the sales-
tax vendor was a wholly owned subsidiary of the sales-tax purchaser).

{420} The county argues thal the tax commissioner’s rule, which requires
the same entity to be listed as owner of the diflerent parcels, controls the scope of
“common ownership” under R.C. 5713.30(A)(1). We disagree.

{21 1t is elemental that an administrative rule such as Ohio Adim.Code

5703-25-30 1s ™ “designed to accomplish the ends sought by the legislation

LI L] 8

cnacted by the General Assembly, and an administrative rule © *does not
contlict with a statute to the extent that it provides a reasonable, supportable
interpretation of i,” " Rieh’s Dept. Stores, fne. v, Levin, 125 Ohio St.3d 15, 2010-
Ohio-957, 925 N.E.2d 951, 4 17, quoting Hoffinan v. State Med. Bd. of Olio, 113
Ohio St.3d 376, 2007-Ohio-2201, 865 N.E.2d 1259, § 17, and Chicago Pacific
Corp. v. Limbach (1992), 65 Ohio St.3d 432, 435, 605 N.1.2d 8. Moreover, ** ‘an
administrative rule that is issued pursuant to statutory authority has the force of
law unless it is unreasonable or conflicts with a statute covering the same subject
matter.” Nestle R&D Ctiv, Inc. v, Levin, 122 Ohio St.3d 22, 2009-Ohio-1929, 907
N.E2d 714, 4 40, quoting State ex rel. Celebrezze v. Natl, Lime & Stone Co.
(1994), 68 Ohio St.3d 377, 382, 627 N.E.2d 538.

{9122} R.C.5715.29 authorizes the tax commissioner to prescribe rules
concerming “the exercise of the powers and the discharge ol the duties” of the
auditor in relation to “the assessment of property and the levy * * * of taxes.” As
R.C.5713.31 acknowledges, this authority extends to prescribing rules for valuing

land that has been determined to be “devoted exclusively to agricultural use.”
g

¥ We recognize that requiring parcels 1o be titled 1o the very same owner las the substantial
advantage of making the common ownership immediately evident o the auditor.  That
consideration s not decisive, however, given that the hoard-ol-revision proceedings pursuant 1o
R.COSTIS.19 permit the introduction of evidence of common oweership where the owners are nol
identical.
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Moreover, the authorily by its terms encompasses the eligibility of land for
CAUV. Thus, the administrative rules at issue fall gencrally within a grant of
rulemaking authority to the commissioner,

{9 23} Nonetheless, we do not read Ohio Adm.Code 5703-25-30(13)(25)
as imposing the same-owner limitation on the language of R.C. S713.30(A)(1).
The main reason is that the reference to “common ownership” was enacted into
R.C5713.30(A)1) many years afler the administrative rule was promulgated.
See Castillo v. Jackson (1992), 149 111.2d 165, 178, 594 N.E.2d 323 (attaching
tittle interpretative significance to a Labor Department program letter because the
letter was promulgated “well before™ the passage of the relevant statute).

{8 24} Specifically, the text that is currently the tax comumissioner’s rule
at Ohio Adm.Code 5703-25-30 was originally a BTA rule promulgated in (973
that was codified in the Ohio Administrative Code on November [, 1977, as a
rule of the former commissioner of tax equalization at Ohio Adm.Code 5705-5-
01, 1977 Ohio Menthly Record 3-652. Subsequently, the rules codified at Ohio
Adm,Code Title 5705 were recodified as Chapter 5703-25, at which time the
tanguage became part of current Ohio Adm.Code 5703-25-30. 2003-2004 Ohio
Monthly Record 784, 795,

{8 25} Meanwhile, the General Assembly amended R.C. $713.30(A)
twice in a manner pertinent to the issue belore us. See Dircksen v. Greene Ciy.
Bd. of Revision, 109 Ohio St.3d 470, 2006-Okio-2990, 849 N.I1.2d 20, ¥ 16-21
{discussing history of R.C. $7[3.30(A)).  Originally, the statute listed timber
among the agricuttural products that, when cultivated Tor commercial purposes,
could qualify land for the preferred tax teatment.  Am.Sub.8.13. No. 423, 135
Ohio Laws, Part 11, 341, 344, Effective March 1993, the legisiature removed
division (A)(1)'s relerence to timber produced for commercial purposes and
substituted a provision that qualified timber “whether or not it is produced for a

commercial purpose.” 1992 Sub.H.B. No. 95, 144 Ohio Laws, Part 11, 2994,

9
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3001, Later in 1993, the statule was amended again so as to read as it currently
docs—namely, land devoted (o commereial timber production gualifies as well as
tand devoted to “growth of timber for a nencommercial purpose, if the land on
which the timber is grown is contiguous to or part of a parcel of land under
common ownership that is otherwise devoted exclusively to agricultural use.”
1993 Am.Sub.lLB. No. 281, 145 Ohio Laws, Part 11, 5281, Thus, the reference
to “common ownership” did not become part of the statute until almost 20 years
after the originai promulgation of the rule.

{§ 26} Because the rule was promulgated long belore the statutory
language at issue was cnacted, we do not view the rule as an administrative
construction of that language. Moreover, a rule that would require the same entity
to be the owner of two parcels is arguably inconsistent with the statutory
requirement that land be under “common ownership,” as already indicated.
Smply put, the latter term indicates that once the information is in their
possession, the taxing authorities should look behind the person or entily named
on a deed to determine the ultimate ownership of two properties.

1427} For the foregoing reasons, we reject the county’s contention that
Ohio Adm.Code 5703-25-30(B)(25) forecloses consideration of the parcel in
conjunction willy the contiguous Turner family parcels.

B, R.C,S713.30(A)(1) explicitly allows the tax preference for
noncommercial timber based on contiguity and common ownership

{428} The county argues that noncommercial timber under R.C.
5T13.30(AX 1) must still constitute a “crop” in order to qualify the wooeded area of
the parcel for the tax preference. We disagree. As already discussed, the history
of R.C. S713.30(A)(1)'s relerence to timber demonstrates that the county 1
mistaken. See Dircksen, 109 Ohio St.3d 470, 2006-Ohio-2990, 849 N.E.2d 20, b
20-21. Originally, the statuie referred to timber produced “for commercial

purposes.” Nexl, the statute was amended to include timber whether or not grown
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for a comumercial purpose. Finaily, the current language Hmited the tax break for
noncommercial timber by requiring contiguity and conymon ownership.

{9 29} This scquence of amendments shows that the General Assembly
intended fo permit the tax break to apply to the wooded portions of a farm even if
the timber in those areas was not harvested as a crop. The county’s cilation of
Rocky Fork Hunt & Cowtry Club v, Testa (1995), 100 Ohio App.3d 570, 654
N.E.2d 429, is unavailing. In that case the parties disputed whether the weoded
portion of a parcel was devoted exclusively to agricultural use in 1992, before the
1993 wmendments that permitted noncommercial timber to qualify for the tax
preference. Thus the Tenth District’s decision simply did not address the
provision of law al issue here, because it was not in effect at the time al issue in
that case.

C. Granting CAUY status is not unreasonable when a parcel is part of
and under common ownership with a larger farm and has a sizeable
wooded area butl no commercial use other than agriculture

1§ 36} Section 36, Article II of the Ohio Constitution authorizes the
legislature to provide preferential tax weatment where land is “devoted
exclusively to agricultural use” R.C, S713.30(A) implements the constitutionat
authorization, setting forth when land is “devoled exclusively to agricultural use,”
and it does so by stating those agricultural uses that qualify for the tax preference.

{4 31} The county argues that the tax preference must be granted on an
acre-by-acre basis and that the owner has the burden to demonstrate by land
survey precisely which portions of any particular parcel arc subject to agricultural
use as defined.  In support, the county cites Renner, 59 Ohio St.3d 142, 572
N.E.2d 56.

{8132} Inboth Renner and the fater case Furbay v. Tuscaravwas Cty, Bd. of
Revision (1991), 61 Ohio St.3d 64, 572 N.E2d 660, land that had previously

gualitied for CAUV treatment was subject to a conversion, i.e., a loss of CAUV
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status, pursuant to R.C. 5713.34. In cach case, the owner had leased a portion of
the parcel to another entity for mining, When called upon to render a recoupment
of tax savings from carlier years, the owner in each ease sought to reduce the
amount of recoupment by arguing that only some, not all, of the land had been
leased for a nonagricultural, conmnmercial use.

{433} The court held that an owner may reduce the amount of
recoupment by proving that s portion of the land continued (o enjoy CAUYV status.
But the court placed the burden [inmly on the owner (o demonstrate, by land
survey 1f necessary, the precise area devoted to agricultural and nonagricultural
use. Absent such proof, the recoupment must equal the tax savings that relate to
the entire parcel.

{§ 34} o this case, the BTA correctly concluded that Rensnier and Fiurbay
are nol apposite. What was different in Renner and Furbay was the existence of a
new comniercial use of the property that was not agricultural. Simply put, Renner
and Furbay underscore the proposition thal when a portion ol a parcel of real
estate is used for a commercial purpose that is not agriculturai, the parcel itself
cannot be said to be “devoted exclusively to agricultural use.” It follows that if an
owner nonetheless desires to qualify some portion ol the parcel that is still subject
to the agricuitural use, the owner must show precisely what acreage is agricultural
and what acreage is subject to the other commercial use. But as the BTA stated,
the doctrine of Remner and Furbay does not apply here, because there is no
conmercial use other than the agricultural. BTA No. 2008-M-644, at 7 (the
noncommercial uses of the parcel did not involve “cconomic units” that had to be
excluded from CAUV status).

{§ 35} The county also points to an administrative rule of the tax
commissioner to support its position. In particular, the rule requires that “[o]ie
acre for each residence on a parcel shall be valued as a homesite in the same

manner as similar homesiles in the avea on « market value basis.” (Emphasis
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added.) Ohio Adm.Code 5703-25-34(1}. On the basis of this pronouncement the
county infers that “w]hat applics to a homesite would, of course, equally apply to
a landfill or an abandoned quary, none of which arc used for an agricultural
purpose.”  In other words, the county postulates that aiay acreage not directly
farmed must be separated and subjected 10 market valuation, even if it has no
separate conunercial use,

{4 36} We disagree. The administrative rule expressly creates a one-acre
carve-cut for the farm home bul remains silent on other uses incidental to
agricultural use.  Contrary to the counly’s reasoning, we construe the rule’s
silence on other uses—such as the vestigial quarry ponds and the county’s
permissive and noncommercial use of a corner of the parcel as a landlitl—as not
requiring a carve-out.  The conditions are merely that such uses be purely
incidental to the overall agriculiural use and that they not be commercial in
nature,

{4 37} In sum, the present case involves a 749-acre farm consisting of
contiguous parcels and, with respect to the parcel at issue, only one commercial
use—the growing of field crops, which is agriculiural under R.C. 5713.30(A). As
discussed, there are about 40 acres of noncommercial timber on the parcel, and
they qualify for tax preference by virtue of their contiguity and common
ownership with the farm. With regard to the entire 749-acte tract (that being the
relevant unit), the county does not contend that agricultural use is insubstantial.
All that remains is al most 27 acres of the quarry ponds along with the area that
Maralgate allows the county to use, free of charge, as a landfill.  This area
constitutes a mere 3.6 percent of the area of the entire Turner farm, and nothing in
the record suggests that its use is anything other than incidental 1o the farm as a

whole.

13
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{91 38} Under all these circumstlances, we conclude that the BTA acted
reasonably and lawfully when it granted CAUV status (o the entire parcel. We
therefore affirm the BTAs decision,

Counclusion

{91393 For the reasons set torth, the decision of the BTA is reasonable and

tawlul. We therefore affirm it
Deciston affirmed.
O’Connor, C., and PFRIFER, LUNDBERG STRATTON, O'DONNELL,

LANZINGER, Cupp, and MCGEE BROwN, 1., concur.

Rogers & Greenberg, L.L.P., James G. Kordik, and David M. Pixley, for
appeliee.

James R Gorry, for appellants,
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Appellants appeal a decision of the board of revision ("BOR”), which determined (hat a portion of the
subject property, paccel numbers 317-332-02-021-000 and 317-333-01-003-000, did not qualily for the

-



current agricultural use value (CCAUV”) program flor tax year 2014, These maiters are now considered
upon (he notices ol appeal, the transeript certified by the BOR pursuant to R.C. $717.01, the record of the
hearing belore this board, and the parties” written argument.

The parcels at issue total roughly 33,121 acres of land, and are part of 4 farm that consists of approximately
02.209 acres of land {*'the farm”), according to the agricultural tease agreement. The subject property was
purchased by the City of Westerville (*Westerville”) from Allair Realty ("Altair™) in May 2014, Kevin L.
Scott of XO Acres had tarmed Altair’s Tand for over ten years and continued to farm the subject property
after ownership transferred. For tax year 2014, the Delaware County Auditor removed the CAUV status
for 21.26 acres of land, and the appellants filed a complaint seeking reinstatement of the subject’s CAUV
status.

At the BOR hearing, representatives from Westerville and Altair described the transter of ownership and
future use of the land, explaining that Westerville purchased the property for economic development and it
would not be farmed indefinitely. Mr. Scott testified regarding his use of the property, asserting that he
planted hay on relevant portions of the subject parcels, but that the crop failed in 2014 because it had been
ealen by geese. Mr. Scott also described trouble with deer eating corn planted on other areas of the farm.

Mur. Scotl testified that he bad crop insurance on the land and certified his 2014 crop to the Farm Service
Agency, though he acknowledged that the T'SA rarely physically inspects fields. Following the hearing.
Mr. Scott provided photographs of farm equipment, seeds, and geese feeding, along with a Report off
Commodities Farm Summary, an acrial photograph from the USDA, and a November 2012 receipt for
seeds. The BOR issued a decision denying reinstatement of the subject into the CAUV program.

From this decision, appellants filed the present appeals, again seeking CAUY status for the entire subject
property. Mr. Scoil again testified before this board regarding the farming activity on the farm, and
appellants offered more photographs of the subject property. Various individuals from the auditor’s officc,
including the Auditor himself, the Real Estate Administrator, and the individual who menitor’s the CAUY
program, testified as wilnesses for the county appellees. These witnesses described multiple field checks,
whereupon they visited the subject property and took photographs to document the condition of the land at
issue in this appeal, which they assert was not being farmed. They aiso described an October 2014 meeting
that took place with Mr, Scott, during which they contend he admitted that the land at issue was hot being
farmed. in addition fo this testimony, the county appellees presented several emails, photographs, and a
nap that had some markings on it with the initials of Mr. Scott and the county’s Real Estate Administrator.
According to the county appellees, the markings delineate the borders of the land that is being farmed and
that which Mr. Scott has discontinued using for agriculture. Afler this meeting, the land at issue on appeul
was removed from CAUV, purportedly to reflect the statements made by Mr. Scott and the lines on the
map. Mr. Scott acknowledged that he had signed the map, but did not recall making the map or telling the
auditor’s office the land was not being farmed.

Appellants argue that they showed the properly was primarily used for agricultural purposes because it was
planted with winter wheat and timothy hay, and Ohio law permits the presence of extreme conditions, such
as crop damage, as long as the primary use of the property remains agricuitural, Appellants further argue
that the auditor erred when it removed portions of the property that were incidental to and necessary for
agricultural farm operations, i.e., equipment storage areas und access points. The appellee partics assert
that the auditor properly removed the relevant portions of the subject property from CAUV because they
are not tands devoted exclusively to agricultural use. The appellees further contend that appellants have not
demonstrated that the presence of extreme conditions prevented the devotion of the subject property
exclusively to commercial agricultural use, and that the portions used for staging and storing of the
equipment are nol entitied to CAUV status.

"When cases are appealed from « board of revision to the BTA, the burden of proof is on the appellant,

whether 1t be a taxpayer or a board ol education, to prove its right to an incresse [in] or decrease {rom the
value determined by the board of vevision." Columbus City School Dist. Bd. of Edn. v, Frankiin Crv. Bd. of

2.



Revision (2001), 90 Ohio St.3d 564, 566. Sce, also, Shinkle v. Ashtabula Cily. Bd. of Revision, 135 Ohio
SU3d 227, 2013-0hio-379. In LOP-BP Tower, 1L.L.C. v. Cuvahoga Cty. Bd. of Revision, 106 Ohio St.34 1,
2005-0Ohio-3096, 46, the court elaborated: “Inn order to meet that burden, the appellant must come forward
and demonstrate that the value it advocates is a correct value. Once compelent and probative evidence of
value is presented by the appellant, the appelice who opposes that valuation has (he opportunity (o
challenge it through cross-examinalion or by evidence of another value. Springfield Local Bd. of Fdn. v,
Stmmit Cty. Bd. of Revision (1994), 68 Ohio St.3d 493, #5% The appellee also has a choice 1o do nothing,
However, the appellant is not entitled 1o 1he valuation claimed merely because no evidence is adduced
opposing that claim, W. ludustries, lne. v. Hamilton Civ. Bd. of Revision (1960), 170 Ohio St. 340, 342,
RN al §5-6. (Pavallet cilations omitled.)

R.C5713.30 provides an alternative value for land devoted exclusively to agricultural use based on its
current agricultural use rather than market value, "Under the authorizing [constitutioral] amendment and
implementing statutes, ‘the auditor disregards the highest and best use of the property and values the
property according to ils current agriculiural use,” a procedure that *usually results in a lower valuation and
a lower real property tax.” Renner v. Tuscarawas Cty. Bd. of Revision (1991), 59 Ohio St.3d 142 =** > [fe
v Greene Cry. Bd, of Revision, 120 Ohio St.3d 442, 2008-Ohio-6786, Y4.  Pursuant to R.C.
STI330(A)(1)(0), “land devoted exclusively to agricultural use” includes “tracts, lots, or parcels of land
fotaling not less than ten acres” when for the prior three years, the “tracts, lots, or parceis of land were
devoted exclusively to commercial animal or poultry husbandry, aquaculture, algaculture meaning the
farming of algae, apicullure, the production for a commercial purpose of timber, ficld crops, tobaceo, fruits,
vegetables, nursery stock, ernamental trees, sod, or Howers, or the growth of timber for a noncommercial
purpose, if the lund on which the timber is grown is contiguous 1o or part of a parcel of land under commeon
ownership that is otherwise devoted exclusively to agricultural use.” When fand no longer is devoted
exclusively to agricultural use, it is considered "converted" and subject to recoupment of the tax savings
tesulting from agricultural valuation for the prior three years. R.C. 5713.34; R.C. 5713.35.

As previously noted, the land at issue in the instant appeals comprise only a portion of the subject parcels
and are part of a larger 62-acre farm. In Renner, supra, the court held that an auditor could asses a
recoupment charge on converled land that was part of a larger parcel. In doing so, the court relied on its
previous acknowledgement that although the numbered permanent parcel is an important unit in the
auditor's assessing laxes against real estate, the true value for real property may depend on its potential use
as an economic unit, which could include multiple parcels or be part of a larger parcel. Il at 144, citing
Park Ridge Co. v. Franklin Ciy. Bd. of Revision, 29 Ohio St. 3d. 12 (1987). More recently, however, the
court clarified that the parcels at issue in Renner had been converted when a portion was leased [or a
nonagricultural, commercial use, and placed a burden firmly on an owner to demonstrate the precise area
devoted 1o agricultural and nonagricultural use, or the recoupment would equal the tax savings related to
the entire parcel. Maralgate, L.LL.C. v. Greene Cry. Bd. of Revision, 130 Ohio St.3d 3 16, 201 1-Ohio-5448,
132, The Maralgate court alfirmed this board’s rejection of the Renner doctrine in that case because there
was no non-agricultural commercial use, rejecting the county’s argument that any acrcage notl directly
farmed must be separated and subjected 1o market valuation, even if it has no separate commercial use. Id,

at y454-35.

In the present appeal, there is no dispute that the land at issue on appeal shares common ownership with
and 1s contiguous to a larger 62 acre farm. There is aiso no dispute that remainder of the farm continued to
be commercially farmed, as the county appellces acknowledge thal crops were grown on the adjacent land,
cluding soybeans and hay used to feed Mr, Scott’s caltle. As was the case in Muaralgate, there is no
evidence that the land at issue was converted for some other commercial purpose that would give it an
identity as a separate economic wnit. While we concede that the and was apparently purchased for future
economic development, there is no indication from this record that any development had begun prior o the
eud of May 2014, which is the relevant timelramie Tor the determination of the property’s CAUV status for
tax year 2014, See R.C, S713.30(A)(1).



Accordingly, we find that the BOR erred in denying any portion of the subject properly CAUV status.
Consequently, we hereby reverse the decision of the Defaware County Board of Revision, and lurther order
the Delaware County Auditor to restore all 33.121 acres of the subject parcels o CAUV status [or tax year
2014,

BOARD OF TAX APPEALS l | ereby certify the I(zz'egomg? io be a true
and coniplete copy of the action taken by
‘ the Board of Tax Appeals ol the State of
RESULT OF VOTT | YIS | NO ] Ohto and entered upon its journal this day,

with respect to the captioned matier.
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RESIDENTIAL PROPERTY RECORD CARD

CLARK COUNTY

Situs : N BECHTLE AVE

LUC: 400-COMMERCIAL VACANT LA

Card: 1 of 0

Tax Year: 2025

Printed: 03/27/26

ZUBER CROSSING LLC

CAUV
Field Review Flag:

Map ID: 330-06-00006-100-024
Routing No. 0006-02 003-00
Class Commercial
Living Units
Neighborhood  340C6000
District
Zoning
Alternate Id
Tax District Springfield Corp. Cslsd

TY16 SPL 5.62 AC FROM 019 Note Codes:

Type Size Influence Factors Influence % Value Assessed Appraised Cost Income Market
>|_u13mJ\ Site AC 4.1200 NTm_amUQ Or Siz 10-Location -20 1,243,100 Land 563,150 1,609,000 1,609,000 0 0
A-Undeveloped AC 1.5000 4-Shape Or Siz 10-Location -20 365,900 Building 0 0 0 0 0

Total 563,150 1,609,000 1,609,000 0 0

Manual Override Reason
Base Date of Value

Value Flag 1-COST APPROACH Effective Date of Value

Total Acres: 5.62 5.6200

Legal Acres:

NBHD Fact: 1.0000

Owner Occupied

Date 1D Entry Code Source Date Issued Number Price Purpose Note Status
03/08/25 STP 10-Adv 3-Other
111517 KAR 0-Vac Or Oby Only 3-Other

L B S G SRR SNBSS oo R PO e ML b U ARG, i i

Transfer Date Price Type Validity Deed Reference Deed Type Grantor
12/26/18 NORTH BECHTLE SQUARE | INVESTMEN"
11/20/15 QC-Quit Claim Deed NORTH BECHTLE SQUARE | INVESTMEN"

Topo: Parcel Tieback: Addl. Tieback:
Utilities: Range - Township - Section: 09 -04-06
Street/Road: Legal Descriptions:
Traffic: PTSNW&N E QRS




RESIDENTIAL PROPERTY RECORD CARD

CLARK COUNTY

Situs : N BECHTLE AVE

Parcel Id: 330-06-00006-100-024

LUC: 400-COMMERCIAL VACANT LANL | Card: 1 of 0 Tax Year: 2025 Printed: 03/27/26

Story height
Exterior Walls
Style

Year Built

Eff Year Built
Year Remodeled
Kitchen Remod
Bath Remod
Basement

Heat Type
Fuel Type
System Type
Attic

Phy. Condition
Int vs Ext

Stacks
Pre-Fab

Misc

Grade

cbu

Market Adj

% Complete
Cost & Design 0

Base Price
Plumbing
Basement

Heating
Attic
Other Features

Subtotal

Ground Floor Area
Total Living Area

Building Notes

AR A i s NN

Total Rooms
Bedrooms
Family Rooms
Full Baths
Half Baths
Addl. Fixtures
Total Fixtures

Masonry Trim
Unfinished Area
Rec Rm Size
FBLA Size

Openings
# Car Bsmt Gar

Qty

Functional
Economic
% Good Ovr
NBHD Fact

% Good
Market Adj
Functional

Economic
% Complete
C&D Factor

Adj Factor

Additions

Dwelling Value

Misc Building No
Gross Building:

l

Misc Adjusted Value

Line Low 1st  2nd 3rd

Area YrBIt EffYr Grade CDU %Comp Value

Type YrBIt Eff Yr Size Area Gr Qty ModCd PH FV MA %Comp Value

Complex Name Number
Condo Model Unit Type
Unit Number Unit View
Unit Level Model (MH)

Model Make (MH) |




